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IN THE 
Supreme Court of Appeals of Virginia 
.A.T RICHMOND 
Record No. 3720 
VIRGINIA: 
In the Supreme Court of Appeals held at the Court-Library 
Building in the City of Richmond on Friday the 10th day of 
March, 1950. 
A. BLANTO~ FRENCH AND OTHERS, 
against 
MA.HY C. BEVILLE, 
Appellants, 
Appellee. 
From Chancery Court of City of Richmond. 
Upon the petition of A. Blanton French, ,valter A. French, 
John \V. Lucord, Jr., Charles Nelson Hu~hcs, Blanche Nuckols 
\Viltshire, Grace Nuckols Bowles and Shannon French Lu-
cord an appeal is awarded them from a decree entered by the 
Chancery Court of the city of Richmond on the 24th day of 
October, 1949., in a certain chancery cause then therein depend-
ing wherein the said petitioners were plaintiffs nnd }ifory C. 
Beville was clef endant, upon th<> petitioners, or some one for 
them, entering into bond with sufficient security before t11e 
clerk of the said chancer~' court in the penalty of three hun-
dred dollars, with condition as the law directs. 
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RECORD 
VIRGINIA: 
Pleas before the Judge of the Chancery Court of the City 
of Richmond, the 24th day of October, 1949. 
BE IT REMEMBERED, that I1eretof ore, to-wit: on the 
28th day of February, 1949, came the complainants, A. Blan-
ton French, Walter A. French, John W. Lucord, Jr., S. F. 
Lucord, Charles Nelson Hughes, Blanche Nuckols Wiltshire, 
Grace Nuckols Bowles, being all of the heirs at law of Charles 
Edward French, deceased, by counsel, and sued out of the 
Clerk's Office subpoena in chancery against the defendant, 
Mary C. Beville, directed to the proper officer, and returnable 
to the third Monday in March, 1949, which subpoena in chan-
cery and return of the officer thereon are in due form. 
And at another day, to-wit: At rules held in the Clerk's 
Office of said Court, on the third Monday in April, 1949, came 
the Complainants, by counsE'l, and filed their Bill of Complaint, 
which is in the words and figures following, to-wit: 
page 2 } Virginia : 
In the Chancery Court of the City of Richmond. 
A. Blanton French, Walhtr A. French, Jolm W. Lucord, Jr., 
Charles Nelson Hughes, Blanche Nuckols ,vntshire and 
Grace Nuckols Bowles, being all the heirs at law of Charles 
Edward French, Deceased, Complainants, 
1), 
Mary C. Beville, Defendant. 
BILL OF COMPLAINT. 
To the Honorable Brockcnbrough Lamb, Judge of said Court: 
Complaining, your complainants respectfully show unto the 
Court: . 
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1. That they are the sole heirs and distributees of one 
Charles Edward French, deceased, who recently departed this 
life possessed of certain real -and personal property. 
2. That your complainants believe that the said Charles 
Edward French died wholly or partially intestate. 
3. That since the death of the said Charles Edward French, 
'to-wit, on or about the 21st 
0
day of JanuaTy, 1949, a paper 
writing purporting to be his last will and testament was ad-
mitted to probate by this Court., under the terms of whicb, as 
your complainants are ·advised, tire chief portion of 
page 3 } his property was given to one Mary C. Beville, a 
person not related to the deced~nt by either blood 
or marriage. . 
4. That a photostatic copy of said papet· wrltin:g ls bere-
with filed marked Exhibit "A"; and there ls also filed here-
with as Exl1ibit "B'' a photostatic copy of a certain other 
paper ,vrlting bear'ing the signature of Charles Edward 
French, which upon it face appears to have been signed on 
the same date of the alleged will so ·admitted to probate. 
5. That on the . . . . day of March, 1949, by order of this 
(fourt, the First and Merchants National Bank of Richmond, 
"Richmond, Virginia, qualified as curator of the -estate of the 
1,aid Charles Edward French pending this suit. 
6. Complainants believe, allege; and charge that the said 
paper ·writing aforesaid, of which -probate has been received, 
is not the will of the said Charles Edward Fr~nch, -deceased. 
In Tender Consideration Whereof, and forasmuch as com-
plainants are remediless in tbe premises save herein, com-
plainant-s -pray that the said Mary Q. Beville may be made 
party defendant to this bill, und required to unswer the same, 
but· not under oath, answer under oath being expressly 
waived; ·aud tbat this merely as a st.ep or part of this pro-
ceeding to obtain a trial before a jury; that proper process 
may issue; that an issue dievisavit vel non be made U\J and 
tried by a jury at the bar of this Court to ascertain and try 
whether the Baid paper writing admitted to probate as afore-
said is or is not t11e true last will and testament of 
pag~ 4 } the said Charles Edward French, deceased; that fh.e 
,mid probate be set aside; that the said JraPCr writ-
jug oo declared and decreed not to be the last will and testa-
ment -of the said Charles Edward French; and that all such 
-other .and further relief ·be .afforded your ,oomplainants :as !the 
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nature of the case may require, or which to equity may seem 
meet. 
And complainants will ever pray, etc. 
Respectfully, 
A. BLANTON FRENCH, 
"\V ALTER A. FRENCH, 
JOHN ,v. LUCORD, JR., 
CHARLES NELSON HUGHES, 
BLANCHE NUCKOLS "'WILTSHIRE and 
GRACE NUCKOLS BOWLES, 
being all the heirs at law of Charles Ed-
ward French, Deceased. 
JAi\IES SHEPP ARD POTTS 
By: E. A. MARKS, JR. 
SANDS, MARKS & SANDS 
Counsel for Complainants. 
DEMURRER. 
By Counsel. 
Filed in Court under decree of April 19, 1949 • 
. 
Comes now the defendant, :Mary C. Beville, by counsel, and 
says that the bill of complaint herein filed by the complain-
ants is not sufficient in law, and as and for her ground for 
such demurrer the said defendant assigns the following: 
The allegations contained in said bill of complaint consist 
of conclusions of law; that is, that Charles Edward French 
"died wholly or partially intestate" and "that the said paper 
writing aforesaid, of which probate has been re-
page 5 ~ ceived,, is not the will of the said Charles Edward 
French, deceased." Now here in said bill is there 
contained any allegation of fact whatsoever in support of. 
such conclusions. The failure to allege any facts which would 
invalidate as a will the paper writing referred to in the bill 
of complaint, does not state a case which the def end ant is re-
quired to answer. 
:MARY C. BEVILLE, 
By Counsel. 
TUCKER ~IAYS CABELL & :MOORE 
Counsel. 
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DECREE OF APRIL 19, 1949. 
This day came the defendant, Mary C. Beville, by counsel, 
and leave of court having been first obtained, her demurrer 
to the bill of complaint filed herein is ordered filed. 
DECREE OF JUNE 14, 1949. 
This day came t11e parties by their attorneys, and there-
upon the plaintiff joined in the demurrer filed on behalf of 
the defendant, and said demurrer was argued by counsel; and 
the Court, having considered of its judgment upon 
page 6 ~ the said demurrer, is of opinion that the bill of com-
plaint is sufficient in Jaw, and doth overrule said 
demurrer, and it is therefore ordered that the defendant do 
answer said bill on or before the June Rules to be holden for 
this Court in the year 1949; to all of which action of the court 
in overruling the said demurrer the defendant objects and 
excepts. 
.ANS,VER OF DEFEND.ANT. 
Filed under Decree of June 14, 1949. 
Now comes the defendant, :Mary C. Beville, by counsel, and 
saving unto herself all just exceptions to the bill of complaint 
herein fi]ed, for answer thereto, or to so much thereof as it 
is deemed necessary for her to answer, answers and says: 
1. Defendant neither admits nor denies the allegations con-
tained in Paragraph 1 of said bill, and calls for strict proof 
of such facts. 
2. The defendant C!xpressly denies t1ie allegations contained 
in Paragraph 2 of said bill, and avers that the said Charles 
Edward French died testate. 
a. The defendant admits the allegations contained in Para-
graph 3 of said bill, insofar as it is al1eged that probate pro-
ceedings with respect to the will of Churlcs Edward French 
was had before this Court on or about the 21st clay 
page 7 ~ of .January, 1949, and the defendant avers that the 
paper writing so presented to the Court at such 
time was the true last will and testament of the said Charles 
Edward French. The said defendant lms no knowledge as to 
whether or not the property devised and bequeathed unto her 
under said will constituted the chief portion of the property 
of the said Charles Edward French, but admits that she was 
not related to the decedent by either blood or marriage. 
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4. The defendant avers that the copy of said paper writing 
filed with the bill, marked Exbibit "A", is a true and correct 
copy of the last will and testament of Charles Edward French, 
and that Exhibits "B" filed with said bill are true copies of 
certain other paper writings found in tbe possession of the 
said Charles Edward French subsequent to his death. 
5. Defendant admits the allegations contained in Paragraph 
5 of said bill of complaint. 
6. Defendant denies the allegations and charges contained 
in Paragraph 6 to the effect that the said paper writing is 
not the will of the said Charles Edward French, deceased, 
but believes, alleges and charges that said paper writing is 
the true will of the said Charles Edward French, deceased. 
And now l1aving fully answered all the allegations of the 
bill aforesaid, this clef endant prays to be hence dis-
page 8 ~ missed with her reasonable costs in this behalf ex-
pended. 
Respectfully, 
ROBERT G. CABELL 
Of Counsel. 
MARY C. BEVILLE 
By Counsel. 
DECREE OF JULY 5, 1949. 
This day came again the parties, by their attorneys, and 
the defendant having filed at the Second June Rules her an-
swer to the complainants' Bill as directed by the Court in the 
decree entered herein on the 14th day of Ju
0
ne, 1949, the com-
plaimmts to such answer having replied generally, the cause 
is set for hearing. Thereupon tbe complainants, bv counsel, 
moved the Court to make up an issue to be tried at the bar of 
this Court before a jury to determine whether or not all or 
any part of the paper writing bearing date November 20, 
1948, which was admitted to probate ex parte before the Court 
on the 27th day of January, 1949, as the will and testament 
of the late Charles Edward French, deceased, is in fact the 
true last will and testament of Charles Edward French; 
On Consideration ,vhereof, the Court doth Adjudge, Order 
and Decree that an issue be made up and tried at the bar of 
.A. Blanton Frencb :and others v. Mary C. Reville · 'I 
this Court to ascertain and determine whether that 
page 9 } certain writing bearing date on the 20th day of No-
vember, 1948, and purporting to be the last will and 
testament of Charles Edward French~ deceased, which w.as ad-
mitted to probate and to r:ecord as the last will and .tesil4Ilent 
-0f the said Charles French on the 27th day of January, 1949, 
01· any part thereof, be in fact the true last will and testament 
of the said Charles Edward French, deceased.; . 
And it is Ordered that on the trial of said issue the said 
defendant shall maintain the affirmative and the complainants 
.shall maintain the negative. 
DECREE OF OCTOBER 24, 1949. 
Upon motion of Shannon French Lucord, this day made in 
IQpen Court in proper person and by counsel, he is admitted 
:as a party plaintiff, it appearing that he was. named iu the 
memorandum for process as one of the plaintiffs under the 
11ame of S. F. Lucord, but was through oversight omitted in 
the bill of complaint; and then came the parties by their re-
spective attorneys .and signified their readiness to proceed 
with the trial 
Whereupon the citizens summoned to try the issue hereto-
fore made up were called and answered. 
And then came tho following citizens of tbis City, having 
been duly summoned and selected according to law and were 
sworn and impaneled as the jury to try the issue, 
page 10 } namely: James T. Alsop; Julian M. Bossieux; P. 
St. Geo. Cooke; Harley W. Duane, Sr.; Carl Flem-
ing; E. Bruce Livy; ,vmiam D. Wood. 
And the jury having fully heard the evidence after receiv-
ing instructions of the Court retired to their room to con-
sider of tl10ir verdict nnd thereafter retnrned inht Court and 
rendered a verdict in the following words and figure·s: 
"We the jury upon the issue joined find that the paper 
writing dated November 20th, 1948, is the true last will and 
testament of Charles Edward French, deceased. 
HARLEY ·w. DUANE., SR. 
' I Foreman" 
' I 
October 24, 1949. 
And then the parties, by counsel, waiving the polling of the 
jury, the Court teceived the verdict. . 
g Supreme· Court oi Appears of' Virginia 
Whereupon the plaintiffs, by counsel, moved the Court toi 
set aside the verdict for reasons assigned at bar, which mo-
tion the Court overruled, to which action of the court in over-
ruling said motion the plaintiffs, by counsel, excepted_ 
And the Coutt then proceeded to enter up its judgment 
upon the verdict of the jurv establishing the paper writing 
dated November 20, 1948, as the true last will and testament 
a.f Charles Edward French, deceased, the effect of which is to, 
confirm the es:; ~parte order of probate entered January 21,. 
1949, admitting' the said paper writing to probate- and ordel'-
ing it to be recorded.. 
page 11 } During the progress of the trial the plaintiffs. 
excepted to sundry rulings of the Coul"t and leave 
is granted them to file their bills of exception within the time· 
permitted by law. ,. 
page 12 } Virginia: 
In the Chancery Court of the City of Richmond. 
Mary a. Beville 
v. 
A. Blanton French, et alS'. 
Transcript of all the evidence and othel" incidents- in the 
above, when tl'ied on October 24~ 1949, before Honorable 
Brockenbrough Lamb and a jury. 
Appearances: Robert (L Cabell and J olm Randolph 
Tucker, Esquires,. counsel for the proponents; 
AJexander Sands, Sr., Edward A. Marks, Jr., and James 
Sheppard Potts, Esquires, counsel for the opponents. 
page 13 f Index. 
page 14 ~ Note: The jury having been sworn, thcr Court 
addressed tI1e following statement to themr 
The Con rt: The issue I1ere toclav is whether or not a 
certain manuscl'ipt paper writing is· the true last vn1I and 
testament of Charles Edward F'rench, deceased. ~fr. French 
died orr January 7 of this year. One of the claimants under 
this will is tforv C. Beville. nnd the other claimants nre heirs 
or kin of the alleged testator, Mr. French. Are anv of vou 
related to the people whose names I have mentio1icd 1 • Or 
have you any interests in the controversy, or have you formed 
A. Blanton French and others v. Mary C. Beville 9 
Robert L. Crowder. 
or expressed any opinion in relation thereto 1 Are you sen-
sible of any bias or prejudice for or again~t any person 'I 
I take it that you gentlemen stand indifferent to the out-
come of the controversy. 
Do counsel have any further questions '1 
1\Ir. l\larks: No, sir. 
Mr. Tucker: I think it might be wen or, sir. if Your Honor 
would read the other names of the parties involved. 
The Court: Yes, sir. I mentioned the name of one of the 
claimants under this will as being Mary C. Beville. The 
other people are the next of kin. I will read all 
page 15 ~ the rest the irnmes. A. Blanton French, \Valter A. 
French, .John "\V. Lucord, Jr., Charles Nelson 
Hughes, Blanche Nuckols ,vntshire, and Grace Nuckols 
Bowles. The questions I have just asked, gentlemen, are also 
applicable to these persons. I take it tllen tliat your answer 
remains the same. 
Nofo: The jurors nod in the affirmative. 
l\Ir. Marks: ·we should like to move the witnesses be sepa-
rated. 
:Mr. Cabell: We have no objection to that motion. As a 
matter of fact we were going to make it ourselves. 
Note: At this time the witnesses were called, sworn, and 
then excluded. Following this, opening statements of counsel 
were made, after which the first witness was called. 
page 16 ~ ROBERT L. CRO\VDER, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATIO~. 
By Mr. Cabell: 
Q. ,vm you please state for the purpose of the record your 
full name and address, sir 1 
A. Robert L. Crowder, 3104 Grayland. 
Q. \Vhich city '1 
A. Richmond, Virginia. 
Q. ,v ere you acquainted with l\:Ir. Charles Edward French? 
A. Yes, Rir. 
Q. How long had you known )Ir. French, sir? 
A. Been knowing him practically ever since I can remember 
anything., been knowing him all my life. 
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Q. l\Iay we have your approximate age, sir T 
A. 61. 
Q. Have you any idea about how old :Mr. French was? 
A. He was older than I was, I guess he was around 70. 
Q. ,vhere did Mr. French live, :Mr. CrowderT 
A. He lived right across the street in front of me. 
Q. On the thirty-one hundred block Grayland Avenue? 
A. Yes, sir. 
page 17 } By a Juror: 
Q. ·what avenue? 
A. Grayland Avenue. 
By l\Ir. Cabell {Continued): 
Q. Is this l\Ir. French that ~·ou )1ave just been describing 
the same Mr. French that died on or about Januarv 7 of this 
year, and whose purported will it is that we are met here to-
day to consider 7 
A. Yes, sir. 
Q. l\Ir. Crowder, I hand you what purports to be a certain 
paper writing signed by Charles Edward French, and bear-
ing date of Kovembe1· 20th, 1948, on which your signature, or 
your purported signature appears. I hand you this paper 
and ask you if you can identify your signature in the lower 
left-lumd corner of that paper? 
A. Yes, sir, that's mine. 
Q. l\Ir. Crowder, did you have occasion to see l\Ir. French 
on November 20, 1948? 
A. I don't remember exactly the date, but I seen him pretty 
much every day. 
Q. Do you recall liaving sc>en him on the date on which your 
name appears to this paper? 
A. Oh, yes, sir. 
Q. \Vill you please relate to the Court and to the jury, Mr. 
Crowder, how you happened to see }.Ir. French on 
page 18 } that particular <late Y 
A. Well, I had been over Ms house talking to 
him. I knew he felt bad, and I talked to him that morning. 
And he went in and laid down, and I went back over there 
again to see l10w he was getting on. And I talked to him for 
awhile and I come on home. And I hadn't anv more than 
gotten in the middle of the ya rd when she called ·me back and 
said that he wanted to see me. And we sat there and talked 
for awhile, and he says, he got up and he commenced walking 
around, and I said-
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Q. Just a minute, now, sir. Will you please speak a little 
louder so that we all may hear you. Repeat that last part 
of your answer. . 
A. Well, like I snicl, I started back home, you.see, and Mrs. 
Beville, she called me, she c.alled me after I got over in my 
yard. And so I went back and sat down and talked to him 
for awhile. And he got up and he commenced to walking 
around and I said, "It seems like you are a whole lot better." 
I wanted to get some sleep myself. I bad worked that night. 
And he said, "Wait awhile, I want you to help me straighten 
a paper out, I want you to help me with my will." And I 
said, "Clmrles., I am not capable of writing any will," I said, 
~'I am not capable of writing any will, Charles.'' I told 
him, ''I wish you would get someone else, a la,vyer or a no-
tary or someone like that.'' So we sat there and 
page 19 ~ talked awhile. And he got Mrs. Beville to call Dr ... 
Pitts. And Dr. Pitts came down and sat there and 
talked to us, all of us were sitting nt the table. 
So he handed Dr. Pitts the paper where he had been writ-
ing on, so he sat there and told Dr. Pitts wlmt he wanted on 
the paper. And after he got through Dr. Pitts handed him 
the paper and Mr. French read the paper and signed it. I 
seen him sign it. Then he banded it to me and said, "Bobby, 
sign it,'' and I signed it. And l1e handed it back. That is, 
I handed it back to l\Ir. French and Mr. French handed it to 
Dr. Pitts, and Dr. Pitts signed it. 
Q. Do I understand you to say, sir, that this paper there-
fore was signed by-
1\f r. Sands: I object to that, sir. 
l\Ir. Cabell: I am just trying to summarize. 
The Court: Wlmt is the objection! 
Mr. Sands: From his question, sir, saying do I understand 
and so forth, he is arranging the statements from the way 
lie understood it, and I object to a summary of that char-
acter, because it is tantamount to a lending question. 
)[r. Cabell: I ]iaven't asked the question yet. 
The Court: Complete the question and then I will rule 
on il 
page 20 } Q. Do I understand, }:tr. Crowder, that Mr. 
French signed this paper in your presence 1 
A. Yes, sir, if he hadn't signed it I wouldn't have signed 
it myself. If his name wasn't on that paper I wouldn't have 
put mine on there. . . 
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Q. Do I further understand that Mr. French signed this 
paper while Dr. Pitts was present! 
A. Yes, sir, all three of us present, Mrs. Beville was in 
the room, too. 
Q. Do I understand that you signed the paper in Mr. 
French's presence'l 
A. Yes, sir, he told me, he ask me to sign it. 
Q.·Do I understand that you signed the paper in Dr. Pitts' 
presence'/ 
A. Yes, sir. 
I• 
Mr. Sands : If Your Honor please, I submit to tlte Court 
that all of those questions are objectionable in form and 
should be stricken out. I submit, sir, that the witness should 
be required to testify and have a privilege of testifying as 
to what he actually saw, but a categorical question of that 
type is improper. 
The Court: I think the form of the question migbt be im-
proved, but it is quite plain to me what he said in the first 
instance. 
page 21 ~ Mr. CabeU: It was plain to me, but in view of 
the fact he was going so rapidly~ I merely wished 
to assure myself that I heard him correctly. 
The Court: It is not considered the best form to ask him 
a question as to what you understand, but as to what he un-
derstands, that's wbat I mean. 
Mr. Cabell: As I have indicated, he talked so rapidly that 
I was merely trying to satisfy myself as to what Ile said. 
Tile Court: I will overrule the objection because no harm 
was done. 
Q. Did Dr. Pitts sign this papert 
A. Yes, sir. 
Q. Who, if anyone, was present when Dr. Pitts signed this 
paperf 
A. Mr. French, ·myself, and Mrs. Beville. 
Q. Now referring back to this paper writing, l\Ir. Crowder, 
is an of that in Mr. French's handwriting or not, if you can 
tell'l 
A. (Witness lookini:i; at r:aid paper) I really don't know, 
to tell yon the truth. Mr. French had the paper, sitting there 
at the table talking to me before Dr. Pitts come. And l1e 
had the pencil in his hand like be was writing. Now whether 
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he was writing any, I don't know, he was talking 
page 22 ~ to me about some headstones, and he wanted me to 
go to the cemetery with him to pick out some head-
stones for him. So I told him I would. That was before Dr. 
Pitts came. 
Q. Did I understand you to say that Mrs. Beville was pres-
enU 
A. Yes, sir, she was sitting in the room. 
Q. Did Mr. French or anyone else in the room make any 
remarks in regard to l\Irs. Beville at this time? 
A. Said that-no., not at that time, I didn't hear her say 
anything then. But him ancl myself were sitting on the back 
porch after I had finished painting his room for him, I painted 
in my spare time. 
Q. Just a moment now. I was getting to that, sir, but just 
a moment now. Then at any time prior to the discussion of 
this purported will, did l\Ir. French ever discuss with you 
Mrs. Beville 1 
A. Yes, on several occasions he had, sitting on the front 
porch. He said Mrs. Beville was worried to death, and the 
poor creature didn't know what in the world was going to 
become of her, "but I am going to look out for her." 
Q. Can you recall when it was, the last time that you heard 
Mr. French make such a remark? 
A. That was on the back porch. 
page 23 ~ Q. At what time 1 
A. Him ancl myself were sitting on the back 
porch, I just had gotten through painting his house. 
Q. How long ago was that? 
A. That was about two days before this will was wrote. 
Q. Now l\Ir. Crowder, you said you liad seen Mr. French 
earlier this morning f 
A. Yes, sir. 
Q. Did he or did he not seem to be in possession of his 
mental faculties j 
A. Absolutely. I walked up and down the street with him. 
I used to meet him out. there regularly, taking his morning 
exe1·cise, and I would walk up and down the street and talk to 
him. And then he would get tired and go in the house. 
Q. I am speaking of this morning of November 20th. 
A. He was all rig·ht in his mind so far as I could see. 
Q. You had known him all your life! 
A. All my life. 
Q. Possibly you may han~ already stated this1 :\fr. Crowder, 
bu~ what was .your pm:pose in going back to see Mr. 11,rench? 
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A. She called me to help him write the paper, asked me to 
help., to l1elp him make the will out. And I told 
page 24 ~ him I wasn't capable of doing it, and asked him 
why didn't he get a lawyer or a notary. 
CROSS EXAl\IINATION. 
By l\lr. Marks: 
. Q. ,vhat time of day was it you went back over there, that 
is when vou went back over there the last time 1 
A. It ,vas around 1 o'clock as near as I can remember. I 
know I was getting ready to go to bed. I generally go to bed 
after dinner every day. 
Q. Do you hnve any independent recol.lection of the date 
you went over there when this paper was signed? 
A. N' o, I wouldn't say that, because dates is very hard for 
me to remember, and I don't try to keep up with them. Of 
course I would have done it if I knew it was going to be a 
case of this kind. 
Q. Do you remember the day of the week it was~ 
A. No, I don't. 
Q. Wl10 was present when you got back over there about 
1 o'clock? 
A. :Mrs. Beville bv herself, with :Mr. French. 
Q. ,vhere in the liouse was l\lr. French Y 
A. He was lying on the chesterfield. 
Q. ·what did he say to you Y 
A. He said, "Bobby, I wish you would help me straighten 
this will out. I want to get things straightened, 
page 25 ~ because things are so uncertain with me, I don't 
know what is going to happen.'' 
Q. Did he liave a will there that he lmd started 0111 
A. Oh, yes, he bad two or three papers there, two or three 
different times he asked me to help him write, he tore them 
up. 
Q. Before that 1 
A. Yes, sir. 
Q. ·what did he have in his hand then 7 
A. He had that paper there (Indicating) in his hand talking 
to me. 
Q. How long were you there talking about wl1ether or not 
you were capable of helping him do what he wanted you to 
do? 
A. I was there twenty minutes I guess. 
,. 
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Q. During the time you were there did l1e do any writing 
on the paper? 
A.. He had the paper and pencil and was sitting at the encl; 
of the table. A.nd I was at this end of tlie end (Indicating)'; 
And I said, "Charles, why don't you get a lawyer or notary 
public to help write this paper upY" So he turned around 
to Mrs. Beville, and he said to :Mrs, Beville, '' Call up Harvey 
and tell him I said to come down here,'' and so Mrs. Beville 
<ialled him up. 
Q. So be had gotten up off the chesterfield 2 
page 26 } A.. Yes, sir. 
Q. "\Vas lie sitting at the table? 
A.. Sitting at t]1e table then, yes, sir. 
Q. Did he do any writing on the paper after he called for 
Dr. Pitts and before Dr. Pitts got there 7 
A.. I couldn't tell you whether he_ wrote on the paper be-
fore he called Dr. Pitts. Well, I am satisfied be dicl not write 
on the paper after Dr. Pitts come, because he handed the 
paper to Dr. Pitts and asked Dr. Pitts to finish making it out 
for him. 
~{ 
Q. Just what did he tell Dr. Pitts to put on the paper? 
.A. 1Vell, I couldn't tell you that, my bearing is a little hard, 
.and I didn't, really didn't pay much attention to it, I was 
talking to her. 
Q. ,Vhere was she 7 
A.. Sitting off from the table in a rocking chair, in a chair 
in the front room. · 
Q. You were where 7 
A.. I was sitting at this end of the table and Dr. Pitts and 
:Mr. French sitting at that end of the table (Indicating), right 
.across from one another. 
Q. How long was Dr. Pitts there 7 
A. I left him there, I don't know how long he was there, 
because as soon as tl1ev handed me the paper and 
page 27 } I signed it I come on out and went on across the 
street and went to bed. 
Q. A.s soon as you signed it you went out and went across 
the street to bed? 
A.. In five minutes or something like tlmt, I didn't get right 
up at once. 
Q. Did she sign it1 
A.. I didn't sec her sign it. 
Q. ,vas she in the room the whole timef 
A. Yes, sir. 
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Q. Did anyone say anythi~ about whether 01· not she wa:s 
to sign it, was going to sign 1t Y 
A. No, I didn't hear it. 
Q. You didn't hear any of the conversation then between 
Dr. Pitts and :Mr. French other than what you have detailed 7 
A. No more than hearing him telling Dr. Pitts about the 
headstones, and like that. And he wanted Mrs. Beville looked 
after, and he told Dr. Pitts to put his name on it. 
Q. How mU:ch had he completed, did you see it at alU 
A. I didn!t see it before be banded it to me to sign. 
Q. You didn't see it when you first got over there¥ 
A. No, sir, he had not started. He was laying on the ches-
terfield, and he got up and got the paper and sat 
page 28 } there and commenced to wl'iting on it, and had a 
pencil making a motion like he was wl'iting, and 
he was talking to me about the headstones. 
Q. How long did he write on it before he stopped 'l 
A. Oh, I really don't know, he had it there, we was sitting 
there talking, him and myself and he was asking me some 
things to help him put down. And I kept telling him that I 
wasn't capable of doing it. And I told him to get a notary 
or a lawyer. And Dr. Pitts come in and we sat ther~ and 
talked until Dr. Pitts come. 
Q. Did you notice how far down on the paper his writing 
had gotten at the time Dr. Pitts got there 'l 
A. No, sir~ I didn't no, sir, I didn't. 
Q. And you said he told Dr. Pitts something about some 
headstones, you don't remember about that Y 
A. He told me about those, writing it down. 
Q. Did he tell Dr. Pitts about them? 
A. I am satisfied be told Dr. Pitts he had the headstones 
down. 
Q. Now :M:r. Crowder, how closely did you look nt this paper 
that you later say you signed t 
A. I did.n 't look at it at all no mo1·e than look nt his name 
and then I put my name under his. 
· Q. ,vm yon tell us, sir, looking at this paper, how much 
of it as it is presently constituted had been writ-
page 29 ~ ten at the time you put your name on iU 
A. No, sir, I could not. 
Q. Had that part on the back of it been written at that 
timef~ · - . - ~ 
No sir, I didn't see it. 
Q. a a w r ea 'which appears on the front been 
written at that time Y 
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A. I did not notice whether it was or not, to tell you the 
truth about it. He handed the paper to l\Ir. French and I 
seen M.i:._Er_e.ncluv.cit&-his-rumie,a·nd-thcn.J!,e handed i_Lto 
·O' in 1th . 
Q. Is your. name the on y thing on that paper in your 
handwriting1 
A. Yes, sir. 
Q. ,vho put the date on it? 
A. I don't know, sir, Mr. French, I guess. 
Q. That is not your handwriting, Novembl~r 20: 19481 
A. No, sir, the ouly thing I put on here is R. L. Crowder. 
Q. Was that bracket around R. L. Crowder there at the 
time1 
A. No, sir, I am satisfied that wasn't there. 
Q. You are satisfied that wasn't there, all right. Was the. 
date on there at the time 1 
A. I never noticed. 
page 30 ~ Q: ,v as that little ink word down there in the 
corner, I believe it reads "Over" 011 there at the 
timef 
A. I never noticed whethe1· it was on th re 
Q. So tha you on · mow w tat was on there except that 
you do know l\Ir. 14,rench's name was on there? 
( 
A. I knew :Mr. ~,rench put his name on there, and I seen 
his name on there, and that's what made me sign it. And he 
was telling Dr. Pitts what he wanted, and he knew he wanted 
these headstones, like I sr.icl. And he knew he wouldn't sign 
it if it won't what he wanted. 
Q. ,Yhere did yon get the pcn<'il with which you signed it 7 
A. Mr. Frencl1 handed it to me. 
Q. He had used a pen to sign bis name, had lie noU 
A. I, yes, he did. It was l\Ir. Pitts, I am satisfied it was 
(Looking at said paper writing). 
Q. Do you remember Mr. French asking for a pen or Mr. 
Pitts giving him a pen or something of thnt sort? 
A. No, sir, I dou 't remember that. 
Q. ,vhat did Mr. French sa~· to you when he handed you 
tliat paper1 
A. He said, "Herc, Bobhy1 F:1ig11 this for me. I have got 
it all straigl1tened out now.'' 
Q. And you signed it 1 
A. Yes, sir. 
pag·e 31 } Q. Did ho tell you it was a will 7 
A. Yes, sir. 
Q. W'hen did he tell you it ";as a will 1 
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A. Because I knew it was a will, because lie had the paper 
there asking me to help him make it out. 
~ Q. Did Mr. Pitts do any more writing after you signed it Y J A. No, sir, I did not see him do it. 
Q. ,vith reference to your testimony, sir, I believe you 
said something about some other papers, what other papers 
did you ref er to f 
A. Different times, two or three different times he called 
me over there and got a paper and asked me to help him write 
it. And I told him I wasn't capable, and Jie tore them up. 
Q. That was on this clay or previous days 1 
A. Three or four weeks before that. 
ll 
Q. Did you see l\fr. Pitts write anything on th~er at 
all? ~------=---~--
A. r seen him sitting ovei:...thCJ:Q with the paper with 
,a. pe.ociJ iu....lu§J1 . 
Q. I am speaking particularly with reference to Mr. Pitts, 
not Mr. French. · 
A. I am talking about Dr. Pitts, too. 
,vitness stood aside. 
page 32 ~ The Court: Gentlemen, ~'Ou will make it easier 
on the jury if you lawyers will speak out. That 
will encourage the witnesses to clo the same thing then. 
Mr. Marks: I will do my best, sir. 
DR. HARVEY S. PITTS, 
first bein~ duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By l\Ir. Cabell: 
Q. ,vm you please state your name and occupation and ad-
dress? 
A. Harvey S. Pitts, 3322 "\Vest Cary. 
Q. ,vhat is your business 1 
A. Drug business, registered pharmacist. 
Q. Mr. Pitts, I believe you also hold a commission as a 
notary public, do you not? 
A. Yes, sir. 
Q. Is that still in full force and effect? 
A. Yes, sir. 
Q. What relation, if any, arc ~·ou to Mary C. Beville'l 
A. She in my mother-in-law. 
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Q. How long has she been your mother-in-law! 
page .33 ~ A. Since June of last vear. 
Q. Were you acquainted with Mr. Charles Ed-
ward French, who died on January 7 of this yead 
A. Yes, sir, I was. 
Q. \Vere you a relative of his Y 
A. No, sir. 
Q. How long have you known him? 
A. Approximately twelve years. 
Q. Did you have occasion to see l\Ir. French on November 
20, 1948, sir f 
A. Yes, sir~ I did. 
Q. Please relate to the Court and the jury how it was .tlmt 
you saw llim on that day, and what occurred when you did 
see him, sir 1 
A. I was called that morning about 10 o'clock as well as 
I remember to go to his home. 
Q. Who called you, sir? 
A. \Vhy l\Irs. Beville, I was told to come down at his re-
quest, to come down there and help him make out his will. 
He said that's wlmt he wanted to do. \Ve were all in the 
front room, ~fr. Frencl1, l\Ir. Crowder, and myself. 
Q. \Vhich Mr. Crowder is thaU 
A. :Mr. R. L. Crowder. 
Q. Did you see the gentleman who just testified in this 
case? 
page 34 } A. \Vhen he come out of the door, yes, sir. . 
Q. Is that the :Mr. Crowder you referred to or 
not? 
A. Yes, sir, that's right. 
Q. Proceed. 
A. It was a long living room table, I believe 1t was n library 
table there in the front room. Mr. French was sitting on the 
other side, I was on this side (Indicating). l\ilr. French said 
l1e wanted to make his will, and some different things that he 
wanted done, which he sat at the table and did. He wrote 
for awhile, and he had kind of nervous spells, he got up-he 
was dressed in Jiis bathrobe and got up and walked around 
tl10 room several times. He came back after he had ,vritten 
most of it and be came back and tapped on the table and said, 
"Doctor, one tlling I left off. I want to look out for 1\irs. 
Beville, I want to leave ]1er some monev when I am dead and 
gone." And he asked me what I thought. I said, "It's up 
to you entirely." And he put, be tapped on the table and 
he said, "Put down a thousand dollars in cash and fifty dol-
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lars a month for so long as she lives,'' which I did. I wrote 
in the will, then passed it over to Mr. French, which he read,. 
signed the will, and pass~d it to Mr. Crowder on the chester-
field. And he came to the table and signed it and passed it 
back to Mr. French who in turn passed it to me to sign it. 
Q. }fr. Pitts, I hand you what purports to be a 
page 35 f paper wl'iting, signed by (:harles Edward French,. 
dated November 20, 1948, signed R. L. Crowder~ on 
the reverse side of which there appears to be a statement 
over what purports to be your signature, I ask if you can 
identify that instrument, first I will ask you can you identify 
your signature on the reverse side, sid 
A. Yes, sir, I can. 
Q. Is that or is that not the paper writing that you were 
just discussing! 
A. This is the paper, yes, sir (Indicating paper writing). 
Q. I notice the writing is signed Charles Edward French. 
Did you see Mr. French affix his signature to that paper f 
A. Yes, sir, I did. 
Q. Was anyone else present at the time Mr. French signed 
that paperY 
A. Mr. Crowder. 
Q. Mr. R. L. Crowder's signature appears on that paped 
A. Yes, sir, it does. 
Q. Who was present when Air. Crowder affixed his hand to 
that? 
A. Mr. French and myself. 
Q. Y onr signature appears on- the reverse side. 
page 36 f ,vho was present when your signature was affixed 
to that paper! 
A. Mr. Crowder and Mr. French. 
Q. Is any part of that paper writing that you have before 
yon in your handwriting, Mr. Pitts! 
A. Yes, sir, it is. 
Q. Will you please read that portion of it that yon can 
identify as being your lmndwriting T 
A. "l\frs. l\fory C. Beville is to receive in cash $1,000.00 
and the sum of $50.00 per month during her lifetime.'" That's 
in my handwriting. · 
Q. )Vas that paragrapl1, sir., written before or after "Mr. 
French signed his name to that papert 
A. That was written before lie signed it. 
Q. Was it written before or after Mr. Crowder signed it'l' 
A. Before Mr. Crowder signed it. 
Q. ,v as it written before or after you signed the paper i 
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A. It was written before I signed it. 
Q. ,vhat was Mr. French's condition at the time that you 
were in his home on this day discussing this matter1 
A. His condition was fail· .. He was up around the house. 
He went out quite often. Sometimes he would stay in and 
rest half a day and go out for an automobile ride or where 
ever he wanted to go. He wasn't confined to his 
page 37 ~ bed or to his home. 
Q. ,vas :Mr. French working¥ · 
A. At that time, no, sir. 
Q. Do you know of your own knowledge whether or not 
subsequent to November 20th :Mr. French did work? 
A. Yes, sir, he did. 
Q. 'Where did he work, do you know? 
A. He worked at the State Department of Agriculture, at 
Capitol Square. 
Q. Up until what time did he continue to work, sid 
A. I don't remember the elate, because he had a lot of 
time coming to him, and he took part of his time off at that 
time. It wasn't all required for his illness. 
Q. Did he work at all during the month of December, 1948, 
sirf 
A. The latter part of December, yes, sir. 
Q. That was a month subsequent to the date of November 
20thf 
A. It was December, H)48. 
Q. Did you discuss the making of this purported will with 
:Mr. French at all before it was executed 1 
A. Not this one, we lincl talked about it but never had gone 
into making any before then. 
Q. ,vhat was l\fr. French's mental condition at the time 
he signed this paper writing, sid 
page 38 ~ . A. I would say as good as ever in his lifetime, 
Sil', 
Q. Had you ever in your acquaintance with him lmd occa-
sion to doubt that he wns possessed of his mental faculties? 
A. None at all, sir. 
Q. Had you on any prior occasion, l\Ir. Pitts, transacted 
any business at all with :Mr. French or for him 1 
A. Yes, sir, yes, sir. 
Q. Had l\fr. French ever lC'nt you any money? 
A. Yes, sir. 
Q. ,v ere }'On indebted to l1im at the time this purported 
will was executed? 
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A. I think it was before the note was made. He had a note 
of mine for some monev he loaned me. 
Q. So far as you know that note is still an asset of Mr. 
French's estateY 
A. Yes, sir. 
By l\Ir. Sands: 
CROSS EXAMINATION. 
Q. l\fr. Pitts, how long clid you know Mr. French 7 
A. About twelve vears. 
Q. How long have you known l\Irs. Beville? 
A. Probably about thirteen or fourteen years. 
Q. You knew Mr. French prior to his mother's death? 
A. No, sir, I did not. 
page 39 } Q. How long had l\Irs. Beville been working 
tbere as a housekeeper in :Mr. French's home Y 
A. About seventeen years at bis death. 
Q. She was there when you first knew him t 
A. That's 1·ight, yes, sir. 
Q. How long ago did you marry lier daughter! 
A. On June 11, last year. 
Q. Last year¥ 
A. Yes, sir. 
Q. And you stated in here that there was a note executed 
by you, look at this photostatic copy here and state as to 
whether that's the note to wl1ich you ref er (Handing witness 
a photostat) Y 
A. Yes, sir, it is. 
Q. 1Vhat is the date of that 7 
A. October 16. 
Q. ,vhat year? 
A. '48. 
Q. Signed by you 7 
A. Yes, sir, that's my signature. 
Q. Payable 110w many months after date? 
A. The agreement was with ~fr. French that any time that 
I could pay any purt of it back it w'as all right. It was on 
his suggestion that he loaned me the money. 
page 40 } Q. In other words he volunteered to tell you he 
had some money? 
A. Yes, sir. 
Q. How did you get the amount of $2,500.00~ that was his 
suggestion 7 · 
A. Yes, sir. 
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'Q. He wanted to lend you $2,500.001 
A. Yes, sir. 
Q. That was his suggestion Y 
A. Yes, sir. 
Q. Now this is the note (Indicating) f 
A. Yes, sir. 
23. 
Q. And no portion of this had been paid at the time that 
this will was written on the 20th of November1/ 
A. No, sir. 
Q. And no portion was paid at the time of his death! 
A. No, sir. 
:Mr. Sands: I would like to offer this photostatic copy in 
place of the original. 
:Mr. Cabell: We have no objection to the introduction of 
that photostat. 
Note: At this time said photostatic copy of note is marked 
and filed as Exhibit 1. 
Q. You stated that Mr. Frencl1 had spoken to you on nu-
merous occasions about possibly wanting to make a will Y 
A. That's right, sir, yes, sir. 
page 41} Q. ·was that since you had become the son·in-
law of Mrs. Beville 7 
A. No, sir. 
'Q, Beforef 
A. Yes, sir, it was before, 
Q. How about afterwards? 
A. And afterwards several times, too, yes, sir. 
Q. Did he ever make any inquiry as to whether or not he 
should consult a lawver? · 
A. Not at that time, no, sir. 
Q. At any time '1 
A. Not until after this was fixed (Indicating paper writ-
ing). 
Q. Until after this will was drawn up you mean 7 
A. Yes, sir. 
Q. He never made any such suggestion to you f 
A. That's 1·ight. 
Q. Did he make any suggestion afterwards f 
A. After this? 
Q. Yes. 
A. Yes, sir. ' I 
Q. If so when? 
,' -
' ,J 
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A. I ta:lked with him later in the dav on that same day 
about that, and made several notes about different 
page 42 } pieces of property that he owned iu Richmond that 
he wanted to get. I was gathering the information 
for him to put,;fo be put in proper form by an attorney. 
Q. And t4at )vns done the same clay t 
A. Not all of it, no, sir, because on several occasions I 
talked with him., he came to the store 011 one occasion and 
up to the office at the store. And he said he wa.s nervous. 
at home and he wanted to get away. So we brought him up 
the store, I think my wife brought him up that afternoon 
and she later went ancl made a trip out to \V csthampton for 
me on another mission. And he staved in the office with me. 
And when she got back he said it made him nervous to think 
about it and talk about it, and he dicln 't want to go on with it. 
Q. And you said that later on in the day you had a talk 
with him. Now according to your recollection about the hour 
of the day you were called over there was about 10 o'clock 
in the morning yon said 7 
A. Yes, sir, it was on a rainy morning. 
Q. It was not as late as 1 o'clock? 
A. No, sir. 
Q. Are you positive of that? 
A. I am reasonably sure of it, yes, sir. 
Q. You state that later in the day you went back¥ 
A. That's right. 
page 43 ~ Q. And at that time were tllerc some notes writ-
ten or taken by you I 
A. You have it in your ha:nd, sir (Indicating}. 
Q. I certainly liave. And I will ask you about it in just 
one minute. It was later on in the clav? 
A. Yes, sir. ~ 
Q. ,vhat time in tbe clay was it you went back tlterc 1 
A. I don't remember exactly, it was some time late in the-
afternoon, probably around four o'clock. It was a quiet 
spot at the store when I could get away. I wouldn't say for 
sure. I had been around there on different occasions, oi 
course, but I am reasonably sure it was late in the afternoon. 
Q. T11is paper wbicb yon called my attention to here in my 
I1and, on tl1e stationery of Byrd Pharmacy, that is your place 
of business 1 
A. Yes, sir. 
Q. Were those notes on there when vou went back, did vou 
put them on there 1 · ~ 
A. Yes, sir it is in my handwriting (Indicating). 
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Q. Before you went back to see him 1 
A. No, sir. 
Q. Afterwards 1 
A. Yes, sir, when I was at his home. 
Q. You took these sheets of paper with you thou 7 
A. That's 1·ight, yes, sir, because this piece of 
page 44 ~ paper, he had this, and I wanted that because it 
was a larger sheet, you see. 
Q. So you took that back l 
. A. Yes, sir. . 
Q. And all that was done, and the only notes he ever fur:: 
nished you or any notes he took of what he wanted, was done 
on that same day on that second trip, is that correct 1 
A. That's right, that's right, yes. 
Q. And this paper, on the third sheet of which is his signa-
ture, that paper was signed, was it not, on that date, Novem-
ber 20th, sir¥ 
A. Yes, sir. 
Q. ,vith your permission I am going to offer this. ,Ym 
you examine this paper, this is tlle pnper that you referred 
to which you state was signed by him later in the day of 
November 20tl11 
A. That's right, yes, sir. 
:Mr. Sands: I would like to offer that as Exhibit 2. 
Note: Said paper is now marked ancl filed as Exhibit 2. 
A. (Continued) This here (Indicating) is my handwrit-
ing., with the exception of his signature which is in 
page 45 ~ bis handwriting. 
Q. 7'.fr. Pitts, let me ask you further with respect 
to the paper which was executed and which is offered here 
as a will. According to the best of your recollection it was 
prepared along a bout 10 o'clock in the mo ming? 
A. That's right, yes, sir. 
Q. Now after it had been signed hy Crowder and by Mr. 
French and as you state by yourself, what became of that 
paper? 
A. It was handed hack to Mr. French. 
Q. 'What did Mr. French do with it? 
A. He put it in the glass door cupboard in his dining room. 
That is, I didn't sec him put it in there right nt that time, 
but he told me that's where it would he. 
Q. When did he tell you it would be there 1 
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A. That morning. 
Q. That morning when it was executed? 
A. That's right, yes, sir. 
Q. Now leaving there, how long after that paper wns so 
executed, and which is offered here as a will, how long after 
it was completed as you have testified did you remain there? 
A. Just a few minutes longer. 
Q. Did you leave :first or did Crowder leave first 1 
A. I left first. I am reasonably sure, I am rea-
page 46 ~ sonably sure I left first, because I had to leave my 
business to go down there. 
Q. You are reasonably sure that you left firsU 
A. Yes, sir. 
Q. In reference to that paper, may I have the will, please? 
In this paper here, as I understand you to state, in its execu-
tion when you and Mr. Crowder and l\Irs. Beville and Mr. 
French were present, all of this paper was written while you 
three were present, is that correct? 
A. Mr. Crowder and Mr. French and myself were present 
in the living room, yes, sir. 
Q. In the room there? 
A. Yes, sir. 
Q. So when vou got over there nfr. French had not written 
anything on that paper? 
A. No, sir, he had not. 
Q. It was perfectly blank? 
A. Yes, sir. 
Q. Had he signed bis name as we see here at the bottom 
when vou went over the1·e 2 
A. ~o, sir. 
Q. But you are positive that he had not done any work 
on that will until you got there? 
A. That's right, yes, sir. 
page 47 ~ Q. You are positive of that1 
A. Yes, sir. 
Q. Now you have stated that he wrote down along through 
until you get through the word l1ere, this part about '' The 
home 3115 Gray land A venue during her life as furnished." 
Then follows this language, "At the death of said :Mary C. 
Beville to be sold and settled among heirs mentioned.'' In 
other words, will you please look at that and state as to 
whether or not tluit language ,vhich I have just read from the 
will had been completed and written into this paper by Mr. 
French in his own handwriting? 
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· A. (Looking at said paper writing} Yes, sir, that's in his 
handwriting. 
Q. All that you wrote then was this concluding language 
right there, which you will please .read to the jury7 
A. Yes, sir. '' Mrs. Mary C. Beville is to receive in cash 
$1,000.00 and the sum of $50.00 per month during her life-
time. '1 
Q. During her lifetime '1 
A. Yes, sir. That is in my handwriting. 
Q. Now in putting that language .down there did he dictate 
it to you and you put it in as he dictated it'l 
A. That's right, yes, sir. 
Q. And after this will ,vas executed you left 
page 48 } there, and turned this paper over to him i 
A. That's right. 
Q. 'When was the next time you saw this paper 'I 
A. The next time I saw iU 
Q. Yes. 
A. I saw it that afternoon. He had it with him when we 
went back to talk about it. That's when I made these other 
notes. He had it with him and put it back in the cupboard 
before I left. 
Q. He put it back in the cupboard before you left that 
afternoon! 
A. Yes, sir. 
Q. But when you got back he had ·this paper? 
A. No, sir, he did not have it out. He went and got it out 
when I got there. 
Q. He got if out of tl1e cupboard 7 
A. Yes, sir. . 
Q. And before you left that afternoon did he again put it 
in the cupboard 1 
A. Yes, sir. 
Q. And that was tl1e last time you saw it? 
A. That's right, yes, sir. 
Q. You did not see this paper from the time that yon de-
livered it to him tl1at morning until this memorandum was 
made, is that righU 
page 49} A. That's right, yes, sir. 
Q. In talking to him that morning ,vas there 
any discussion of any cl1aracter as to the number of heirs 
tl1at Mr. French had or as to his friendliness towards any of 
those people 1 
A. No, sir. • I ! !, I ; 
Q. The members of his family¥ 
.J 
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A. No, sir, not mentioned. 
Q. Not mentioned 1 
A. No, sir. 
Q. Not mentioned in that conversationf 
A. No, sir, not at all 
Q- Vv as there any mention made by him or any question 
asked by you as to what property he owned or possessed ex-
cept this house as mentioned in the will Y 
A. ): es, sir, it was. He talked about the property, par-
ticularly out on Monument Avenue. He had his tax receipts 
which I had paid for him previous to this, which he got out. 
And that's when I was making the note on ther(l of the differ-
ent pieces of property. I think you will find that on that 
sheet there (Indicating). 
Q. I am talking about the time when you and 1'Ir. Crowder 
and Mrs. Beville and Mr. Freneh we1·e there together previ-
ous to these notes, at the time that you did this writing so 
far as it went and at the time he put his signature 
page 50 } on there, was there any discussion about his prop-
erty then Y 
A. No, sir. 
Q. Not a word? 
A. No, sir. 
Q. When yon read tltis will to him before you started writ-
ing, or tell me, did you read it 1 It reads on down about 
these tombstones for the dead members of his fnmily, ancl 
then he states here about Mrs. :Mary C. Beville is to have 
possession of the furnished home at 3115 Gray land A venue. 
Then that continues on down tTJcre, and the last word that he 
mentioned in here is this, '' At death of said Mary C. Beville to 
be sold and settled among heirs mentioned." Diel he men-
tion any heirs to you 1 
A. He did not have it in there. He did not mention it to 
me at that time. 
Q. But he read wl1at he had written and you knew what he 
had written¥ 
A. Yes, sir. 
Q. And you did not ask him to wliom he was talking, or 
rather of whom he was speaking when be mentioned his heirs 'l 
A- That's right. 
Q. Yon just-when he got through writing this what did 
he dof 
page 51 ~ A. ,vhen lie got through writing lie walked 
around the room and then came back and made the 
·• 
A. Blanton French and others v. Mary C. Beville 29 
Dr. Harvey S. Pitts. 
statement that he liad not put anything in there for Mrs. 
Beville, and then he told me to write it. 
Q. And told you to write it 1 
A. Yes, sir. And he stood right over me while I wrote it. 
Q. Did he say that in an audible voice so that Mr. Crowder 
could have heard that and :Mrs. Beville7 
A. Yes, sir. 
Q. Aud told you what to put into it? 
A. Yes, sir. 
Q. And you put that in 1 
A. Yes, sir. 
Q. ,vhen you finished putting that in what did you do 1 
A. Passed it to him. 
Q. You stopped right then nnd passed it to him t 
A. Yes, sir, I was sitting right across the table from llim. 
Q. ,vhen you did that what did he do! 
A. He read it and passed it to :Mr. Crowder. And l\Ir. 
Crowder got up from the chesterfield and came to the table, 
which is just about three feet from it, and be came and signed 
the paper on the table. 
Q. ,vho did 1 
page 52 ~ A. i\Ir. Crowder. 
Q. Mr. Crowder 1 
A. Yes, sir. 
Q. He signed it on the table 7 
A. Yes, sir. 
Q. Had Mr. French signed it then! 
A. Yes, sir, he Imel. 
Q. :i\Ir. French signed the paper apparently as is sl1own 
on here in ink f 
A. Y cs, sir. 
Q. " 7hose ink was that? 
A. I think it was mine, sir. 
Q. Did you put the word ''Seal'' in pencil after he signed? 
A. No, sir. 
Q. Is that (Indicating) your handwriting 1 
A. No., sir, it isn't. 
Q. ,vas that put there by Frencl11 
A. Yes, sir. 
Q. It was put there by French 7 
A. Y cs, sir. 
Q. It was written in pencil? 
A. Yes, sir. 
Q. Did you see him put that there 1 
A. Yes, sir. 
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page 53 ~ Q. How do you account for the fact, was there 
anything said about his signature in inkf . 
A. Because he said that all legal papers should be signed 
in ink, which I agreed with. 
Q. ,Vho said thaU 
A. M:r. French. 
Q. l\fr. French? 
A. Yes, sir. 
Q. ,ven now, in reference to Mr. Crowder, why didn't he 
sign bis signature in ink, or do you know? 
A. Because he picked up the pencil layi~g on the table. 
Q. Mr. French did not give him the paperY 
A. He handed the paper to 1'Ir. Crowder but he did not 
hand him the pen or pencil. The pencil was picked up off 
the table. 
Q. And lie put it there? 
A. Yes, sir. 
Q. As to the signature as was put here in ink by French 
and the signature had been put on here by Crowder in pencil, 
did you put this November 20, 1948, on there? 
A. No, sir, I did not. 
Q. You did notf 
A. No, sir. 
Q. Did you put that parenthesis around there? 
page 54 ~ A. No, sir. 
dicating) Y 
Q. Did you put this word "Over" on there (In-
A. Yes, sir, that's in ink. 
Q. You put that on there? 
A. Yes, sir. 
Q. You added that? 
A. Yes, sir. 
Q. ·when you added tlmt will you please state as to whether 
or not this asterisk, or the curved place there with pencil had 
been on there or not? · 
A. May I see that, sir? ('Vitness looking at said paper) 
Yes, sir, that was on there. 
Q. That curved place was on there f 
A. Yes, sir. 
The Court: " 1hat is this cm·,•ed place, do you mean the 
parenthesis? 
Mr. Sands: Yes, sir, I guess you might call it that. 
The Court: All right, parenthesis is a mighty nice word. 
.. 
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Mr. Sands: I believe that's the .correct name fo·r i.t, Judge, 
I stand corrected. 
Q. Mr. Pitts, I don't recall whether I .asked y.ou .or not as 
fo who was present .in the room of Mr. Fr.ench 's home when 
· this w111 was written? 
page 55 ~ A. liir. French, Mr. Crowder, and myself, we 
were in the living room. Mrs. Beville was in ·the 
11ouse and came to the .door once or twice and ,valked up the 
hall to answer the doo1~ell. She -was in the house :ar.ound 
.about the house, but in the room was Mr. French, :M:r. Crowder, 
.and myself. . . 
Q. Mrs. Beville then w.as not in the room at -the time this 
,dictation took place! 
A. No, sir, she w.as not. 
Q. You are positive? 
A. Yes, sir. 
Q. You stated about :Mr. French walking around and then 
resting again and coming back Y 
A. Yes, sir. 
Q. How many times did he do that while he was engaged 
in writing this paper, or you wer.e engaged in ·assisting him 
in it? 
A. I don't know, sir. He got up several times and walked 
.around in the room, and he never left the room. 
·Q. Did he sit down on the davenporU 
A. No, sir, sat in the chair ther.e . 
. Q. Did he complain of having any peculiar feeling; 
A. Yes, sir, it was ·a nervous feeling. 
·Q. How did he mention that f 
A. He said he had a nervous pain in his chest here (Indi-
cating on self), in his stomach, which he was under 
page 56 ~ Dr. Carl Meadows at that time for. 
Q. And did he interrupt you in the preparations, 
<>r when he stopped writing of his own accord did he say he 
had that nervous feeling coming over him? 
A. That's when he got up from the table, after he finished 
writing. 
Q. After he :finished writing so far ·as he went: 
.A. Yes, sir. 
Q.. Now I want to ask you, I will hand you this will ·again 
and ask you this question, when you handed it to him, having 
finished as you lmve stated this last paragraph above his 
signature, what else was on that paper7 
A. Nothing else was on the paper at that time. 
Q. At that time 7 
---' 
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A. No, sir. 
Q. Did you off er him your pen or did he ask for it 'l 
A. I think he asked for it, asked about signing it in ink. 
I had my uniform coat on, and I had my' pen and pencil in: 
my pocket. 
Q. And he asked you for it i 
A. Yes, sir. 
Q. Am I correct in reciting what you stated that when you 
handed him this paper the words "Charles Edward French'~ 
or the ''seal'' were not on th~re Y 
A. No, sir. 
page 57 ~ Q. That's right, isn't it 7 
A. That's right. 
Q. And when you did that can you testify as to whether 
tbis November 20 was on there or not! 
A. At that time, no, sir. It was dated by l\Ir. Crowder I 
believe. I am positive tbat he dated that. 
Q. Yon think C1·owder dated it on there 7 
A. Yes, sir. 
Q. Opposite his name t 
A. Yes, sir. 
Q. And then he signed it 'l 
A. Yes, sir. · 
Q. Now when that was done what happened next 'l 
A. The paper was passed back by :Mr. Crowder to l\Ir. 
French, and Mr. French handed me the paper and asked me-
to sign it. 
Q. When he did that and asked you to sign it was this writ-
ing on here at that time (Indicating)'! 
A. No, sir, it was not • 
. Q. Did you put that writing on there before you put your 
signature at the bottom of iU 
A. Yes, sir. 
Q. "\Vas tbat writing (Indicating) at that time withont the-
scratching out, in that paper when it was handed back to you, 
wlmt you put on there after it was handed back, 
page 58 ~ "The above l\frs. :Mary C. Beville and R. L. 
Crowder Iinve tl1is clay personally appeared before 
as witnesses to Charles E. French signing the above state-
ment." Then it has the words "Given under my hand and 
seal this 20th day of November, 1948. Harvey S. Pitts. My 
commission expires 3/16/51'' 7 
A. Yes, sir, I wrote that last (Indicating on said paper 
writing). 
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By Mr .. Cabell: 
Q. You have just stated that ,vhen you handed. this paper, 
when you received this paper back from ~lr. French and af-
ter it had .been signed by Mr. C1·owdcr it was handed back to 
Mr. French and l\Ir. French handed you the paper, is that 
correcU 
A. Yes, sir. 
Q. Then after you got the paper in your hand you turned 
it over and then wrote what appear8 on the back of this paper 
as exhibited to the Court today, is that right 1 
A. Yes, sir, that is correct, sir. 
Q. And the signature that you placed above that acknowl-
edgment there on that form was the only signature that you 
placed on that will that day1 
A. Yes, sir. 
Q. That is true, isn't iU 
A. Yes, sir. 
Q. Might I ask you as to whether you know who 
page 59 } ran the pencil through that top line, througl1 the 
words "The above :Mrs. Mary C. Beville and," 
who ran the pencil through that line? 
A. That was a mistake on my part. Her name should not 
have appeared on that, ancl I scratched it out. 
Q. ·when did you scratch it out? 
A. In Mr. French's presence before I turned it back to 
him. 
Q. In .other words, before you signed the paper or after 
you signed it 1 
A. Before I put my signature on there I would naturally 
read the statement over, which I did then, and I saw the 
name was there which shoukln 't have been there, and I 
scratched it out. 
By :Mr. Sands: (Continued) 
Q. Now in the form of tlrnt where it says, "The above :\[rs. 
:Mary C. Beville and R. L, Crowder have this day personally 
appeared before as witnesses to Charles E. French signing 
the above statement," now you said that you made a correc-
tion after vou hnd written it out? 
A. Tlmt"'s right, yes, ~ir, but before I signed it. 
Q. Before you signed it 1 
A. Yes, sir. 
Q. You had a pen and ink in your hand, hut you changed 
from the pen to tbe pencil nnd drew that line in there 1 
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A. The pencil was lying on the desk, the table 
page 60 ~ 1·ather, at which we were sitting. 
Q. ·what was your reason for doing_ thatf . 
A. No particular reason. You mean scratching the lme 
out, or why did I change from pen to pencil 7 I had no par-
ticular reason to use the pencil, sir. 
Q. "\Vas it any particular reason you should have scratched 
her name out 1 
A. Yes, sir. It was because she did not sign the paper. 
She didn't witness it. 
Q. ·what I want to ask you, as ~·ou were acting at that time 
under the conditions you have stated, and Mrs. Beville, as 
you have related., ,vas not in the room but in an outer room 
a few timesf 
A. That's right. 
Q. How do you account for the fact that you first in the 
first instance put her name in there as if she was one of the 
witnesses to tbat will 7 
A. I wrote the statement. · I am a poor hand at writing 
out notorial statements, or any statement of that kind. And 
I put her name in there wrong. And I scratched it out. That's 
the reason I took it out, because I saw that I had done that. 
Q. And you put the pen down and took up a pencil and 
scratched it ouU 
A. Not necessarily laid it down and picked up 
page 61 ~ the pencil to do it. It was probably laying on the 
table. 
Q. Did you call the attention of either ]\fr. French or "Mr. 
·Crowcler to that fact that you had made a mistake by includ-
ing her name in there7 
A. I did to Mr. French. He was sitting across this table. 
It wasn't any wider than this table that this lady is sitting 
at right now (Indicating reporter's desk). 
Q. ,vhat did you sayT 
A. I told him I had put that name in there and it shouldn't 
appear there, and I scratched it out. 
Q. You testified before in this Court in reference to the 
circumstances surrounding the execution of this will, have 
you not'l 
A. Yes, sir. 
Q. You did not at that time make that mention at all, did 
you7 
A. I don't think I was asked that question. I don't believe 
I was. 
Q. You were not asked that question 'l 
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A. No, sir. 
Q. And you did not mention that fact? 
A. No, sir. 
Q. Did you put your signature on this paper after. you had 
stricken out with the pencil the name of Mrs. Beville or be-
fore? . , :, 
page 62 ~ A. After I had cut that out then I signed it. 
Q. Now you say later 'On in the after.noon you 
came back there around 4 o'clock, and the will was then in 
Mr. French's hand or in his possession when you got there¥ 
A. Yes, sir, it was. · 
Q. Was Mrs. Beville in there? 
A. She was in the back part of the house. 
Q. Not in the room with you? 
A. No, sir. 
Q. Were you there when the will was replaced in the cup-
board or china press? · 
A. Yes, sir. 
Q. Was she there then? 
A. In the house, but not in the room. 
·Q. Not in the room? 
A. That's right. 
Q. You didn't see him lock the desk, did you? 
A. I saw him close the doors, he had the keys. 
Q. But you did not see him lock it 1 
A. I wouldn't like to say because I ani not positive, because 
it was locked and unlocked several times during that time I 
was there. · 
Q. You are not positive on that! 
A. No, sir. 
Q. That afternoon after that will had been put 
page 63 } back in that cupboard, when was the next time you 
saw iU 
A. At his death. 
Q. At his death Y 
A. Yes, sir. 
Q. Where did you find it? 
A. In the bottom of that cupboard where he said it would 
be. 
Q. What date? 
A. The afternoon he died. 
Q .. The afternoon of his death I/ 
A. Yes, sir. 
Q. What hour of the dav did he die f 
A. I think around betwe·en one and two in the evening. 
,. 
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Q. Between one and two 1 
A. Yes, sir. 
Q. You were there when he died t 
A. No, sir. 
Q~ How soon after was iU 
A. About five minutes. 
Q. Five minutes Y 
A. Five..to·ten minutes. 
Q. Five to' ten minutes Y 
A. Yes, sir. 
Q. When you got there and lie was dead did you notify his 
friends or familv as to his death Y 
page 64 ~ A. I tried to get in touch with his family. 
Q. You tried 7 
A. Yes, sir. 
Q. How! 
A. By telephone. 
Q. \Vho did you call npf 
A. It was three names given. His brother Walter, and 
his otller brother, and a person named Lucord or someone 
by that name I believe. And it was a child who answered 
the phone1 that was the only one answered the phone. Q. ,v as tliat before or after the body was taken to the 
undertakers 7 
A. After. 
Q. That was. afterf 
A. Yes, sir. 
Q. What hour of the evening was tllat '! 
A. I got back to the store around 4 o 'clo('k, between 3. an<l 
4 o'clock. And I put in the call. 
Q. And then you bad already gotten bis body taken to the 
undertakers bef Ol'e that 1 
A. Yes, sir. 
Q. And you saw to all that 1 
A. Yes, sir. That was at his direction. He asked me to 
do that. 
Q. " 7hen yon went into tlte cupboard and found 
page 65 } the will, wliat l1onr of the evening was that f 
A. That was before Mr. Southers left the house 
tiiat afternoon. To see if there were anv other notations 
other than what he had told as he wanted done. Because Mr. 
French I1ad asked me to call l\Ir. Soutllers, a lifelong friend 
of his, who is an undertaker with Bennett's. 
Q. You mean that's the reason you l1appened to find the 
will that evening'l 
A. Blanton French and others v. Mary C. Beville 37 
Dr. Harvey S. Pitts. 
A. Yes, sir. "\Ve went there to see, }.Ir. Southers was in 
the house at the time. And we went to see if it was anything 
else he lmd put down tllere be wanted done. 
Q. What did you do with the will then! 
A. Carried it to the store. 
Q. And you kept it there how long? 
A. I called Mr. Cabell, but I don't remember just exactly 
when it was. I think I called him that night. 
Q. l\Ir. wbo1 
A. l\fr. Cabell. 
Q. And then you turned the will over to Mr. Cabell 1 
A. The will was carried back to the French home. And 
Mr., I believe Mr. Cabell, I believe it was at his direction or-
I am sure it was carried back to his home. 
Q. Will you please state as to whether or not l\Ir. French 
kept an iron safe in his home 1 
A. Yes, sir, he did. 
page 66 } Q. \Vhat room did he keep that inf 
A. In the dining room, 011 the first floor. 
Q. Did he keep his papers in there as a rule f 
A. Yes, sir. So far as I know he did. I didn't know that 
until after the safe was openCld. I never saw him go in or out 
of his safe at any time. 
Q. You stated he loaned you $2,500.00. Did you know tliat 
when he got that $2,500.00 for you, did you know it when you 
got that from him f 
A. He had it in his pocket. It was in his dining room on 
a Saturday morning. 
Q. You knew he kept his other money in there, didn't you 7 
A. No, sir. 
Q. You knew he bad the $2,500.00 in there? 
A. No, sir, I didn't. 
Q. But lie counted it out of his pocket and handed it to 
you? 
A. He had it in an envelope with the original bands, as 
though it had come from the bank. 
Q. And no request previously f 
A. No, sir, none at all. 
Q. On your part f 
A. No, sir. He knew througl1 the family that the builder 
who built my store had a mechanic's lien on me 
page 67 } for $6,000.00. And l1e offered, hcing a brother 
i\fason, he offered to loan me the $2,500.00. 
Q. ·was that the day you got it 1 
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A. Yes, sir. 
Q. That was the day you got it? . 
A. He offered before that day. That was the day I got it. 
Q. He got it out of his pocket- · 
A. He got it out of his pocket and handed it to me. He 
took it out of bis bathrobe pocket. 
Q. In reference·to this paper, which is the paper you have 
stated was made out by you with bis dictation that afternoon, 
I want to read this to vou. I will hand it to you, but I will 
read it and ask you to ·follow me along and see whether this 
i~ the co1·rect language on that paper. 
The Court: 'Why not let him read it from the original? 
.. Mr. Sands: If he can do it, I would rather for him to read 
from the original paper. I had the copies out, and I just 
thought it would be easier. 
The Court: Then you follow him, and let him read it. 
A. This is my own handwriting, I can read it. 
. Q. All right, sir. 
page 68 ~ A. "The following must be done and are my 
wishes. I want to be put in Riverview Cemetery 
on section now owned by my father next to my motber. I 
want a double monumental stone erected for my mother and 
father, Francis AIIen and Alice ,v. Leber French. A stone 
for each of the following, Francis Allen Jr., Alice French 
Hughes, and myself Charles Edward French. 
'' Mrs. Mary C. Beville to have possession of my home and 
contents 3115 Graylancl ~.\.venue, during her lifetime. And 
to receive in cash the sum of $1,000.00 and a sum of $50.00 
per month as stated Inter in this will"-
Q. By the way, arc there any interlineations or pencil 
marks on there Y · 
A. Yes, sir. 
Q. \Vhat was it before the pencil mark was put in 7 
A. It starts off with the sentence, "Mrs. Marv C. BeviIIe 
to have possession of my home and contents, 31i5 Grayland 
Avenue, during her lifetime. At her death the property is 
to he sold ancl divided among my heirs as herein mentioned." 
That is scratched out by me. Th?se notes were prepared, 
these were the notes that I was trymg to get together, all of 
his wishes to be put in the proper form. 
Q. You scratched that ouU 
A. Yes, sir. "And to receive in cash the sum of $1,000.00 
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and a sum of $50.00 per month as stated later in 
page· ti9 ~ t.his will. 
"Property owned with Mrs. P. B. Southards 
listed on deed books as H. S. Heslep and Charles E. Fr~nch. 
:rhis property is owned by Mrs. P. B. South~rds and myself 
m equal parts. Property is located 34 feet 5 inches.on Grace 
Street known as Monument Heights Lots # 11 and 12. Lot 
on ·wythe Avenue between Lafayette and Malvern 50xl30. 
Lots on Cutshaw Avenue #10 to 17 known as Monument 
Heights. This lot is owned equal parts with "Mrs. P, B. 
Southards. 
'' The following property I want to be sold or held for ·a 
future value to be handled at the discretion of the adminis-
trator of my estate and the Court. All other personal prop-
erty and cash money I now possess I want to be distributed 
as further set forth in this will." 
Q. What follows that? 
A. Nothing else there except my signature down here, wit-
ness and Charles Edward French. His signature is signed 
at the bottom of that. 
Q. Charles Edward French, Seal? 
A. Yes, sir. 
Q. Is the word "Seal" in ink or penciU 
A. Pencil. 
Q. Pencil? 
A. Yes, sir. 
Q. The rest of it, all the rest of it in pencil 7 
page 70 } A. Yes, sir., all of it, yes, sir. 
Q. ·what is your certification on there T 
A. "Witness my lmnd and seal this 20th day of November, 
1948, Harvey S. Pitts, Notary." 
Q. Acknowledging that paper and his signature were placed 
on there that same day, but at a subsequent hour from the 
time his will was made? 
A. Yes, sir, it was. 
Q. I believe you stated you had no further conversation 
with him, or did yon have any further conversation about this 
memorandum afterwards 7 
A. Yes, sir, I did. 
Q. You did! 
A. Yes, sir. 
Q. When was that? 
1 '• I 
o I !" ! 
A. I don't remember the date, but on one or two occassions 
I talked with him about it, to get the information he wanted 
to have to put it in proper form by an attorney. But every 
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time we talked about it why he felt bad and he didn't want 
to go into it. It was several things worrying him about it. 
Q. Did you suggest or did he suggest the placing of his 
signature and the formal seal 011 this Y · 
A. It was his suggestion. 
Q.: Which one are you talking about now 7 
page 71 f A. 'Tbe memorandum that be got. 
Q •. It was his suggestion that he put that on 
there! 
A. Yes, sir, it was his suggestion. 
Q. Did he give you any reasons for it 'l 
A. No, sir. He asked me to sign it. 
Q. He asked you to witness iU 
A. Yes, sir. 
Q. He asked you to put the acknowledgment on it T 
A. Yes, sir. 
Q. And you did both at his 1·equcstY 
A. That's right, yes, sir. 
Q. What did you do with that paper! 
A. Handed it back to him. 
Q. And he had this paper in his possession from that time 
until the time of bis death t 
A. Yes, sir~ he did. . 
Q. ,vhere was this paper found after I1is death t 
A. ·with the will. 
Q. "With the will t 
A. Yes, sir. 
lfr. Cabell: I think the record should show that there is 
a notation on that paper to this effect '' Rejected BL, January 
21, 1949.'' 
I would like to ask him this question, please, sir. 
page 72 ~ By Mr. Cabell: 
Q. Mr. Pitts, I ask yon whether or not this Ex-
hibit 2 was ever offered to this Court for probate, if you 
know! 
A. Yes, sir, it was. 
l\fr. Sands: If Y onr Honor please, I tliink that since that 
statement has been made, I dou 't know how otherwise to clear 
it up except to read exactly what was said or what passed 
between counsel and the Court when that original will was 
presented. I do not think-
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The Court: "Thich original will are you talking about 
now7 
Mr. Sands: I am talking about this paper here (Indicat-
ing). I think it should be elarified in some manner. 
The Court: I will state plainly to the jury why that paper 
was rejected. There is no reason for making any mystery 
about it. 
:Mr. Sands: All right, sir. 
The Court: That paper was rejected, gentlemen of tlic 
jury, because it was not all in his handwriting, and also there 
was not but one witness. 
A Juror: The second paper, not t110 original one7 
The Court: That's correct, yes. 
page 73 ~ Now what do you want me to read, sir? 
Mr. Sands: I just wanted to know as to its being 
passed under consideration. 
The Court: That notation shows it was presented and re-
jected. That's what that means. 
Mr. Cabell: I merely wanted the facts established. There 
has been no attempt to conceal that. They had been tended 
to the Court for probate. That's the only purpose that I lmd-
in reading that notation into the record. 
The Court: Is that clear, gentlemen? 
A Juror: That is that so fur as this second paper itself, 
it is simply a memorandum of what is included in the will, is 
that what you mean, sir? 
The Court: It speaks for itself, but it was not a will, and 
not a part of a will, because it was not in his handwriting, and 
it did not have but one witness. Therefore when it was pre-
sented it was rejected. Do you understand 1 
A Juror: Yes, sir, I understand, 
. Q. Do you know of your own knowledge w11ether or not 
there is a telephone in the house of Charles Edwa1·d French 
on Gray land Avenue 1 
A. No, sir, it isn't. 
page 74 ~ Q. In regard to this loan which ::\[r. French made 
to you, Dr. Pitts, were the proceeds of the loan 
utilized in paying off the mechanic wI10 Imel the lien on your 
property ·1 
A. Yes, sir, that was the pmpose of it. Also it was my 
suggestion that I give him n note for it. 
·witness sfoocl aside. 
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Mr. Cabell: Before resting our case I should like to read 
into the record the entire contents of the paper which is the 
subject matter of this litigation. The jury has heard ex-
cerpts of it from various witnesses. And in order that they 
might have a complete picture I should like to have permis-
sion to just read it very rapidly into the record. . 
The Court: You read it into the record, and then the jury 
r . may see the pa,:per afterwards. Read the entire paper, please. l\Ir. Cabell :/HCharles Edward French being of sound mind and memory, but knowing the uncertainty of human life~ do 
now make and publish this my last will and testa-
page 75 ~ ment,- that is to say, at death. After all honest 
debts are paid. Having section in Riverview Ceme-
tery put in perpetual care and double stone put at head of 
my father and mother Francis Allen and Alice W. Leber 
French wife, and Francis Allen French Jr., and Alice W. 
French Hughes, and Charles Edward French. 
'' Mrs. Mary C. Beville to have possession of the home 3115 
Gray land A venue during her life to be sold and settled among 
heirs mentioned. 
"Mrs. Mary C. Beville is to receive in cash $1,000.00 and 
the sum of $50.00 per month duing her lifetime." · This is 
signed" Charles Edward French (Seal), November 20, 1948." 
Then it has wlint Mr. Sands has described as a curve, but 
which is actually a bracket, following which is the signature 
of R. L. Crowder. Then the word "Over" appears in the 
left-hand lower corner. 
On the reverse side arc the words, "The above :Mrs. l\Iary 
C. Beville" whic]1 is stricken out with pencil. Following that 
are the words "R. L. C1:owder have this day personally ap-
peared before as witnesses to Charles E. French signing the 
above statement. Given under mv hand and seal 
page 76 ~ this 20th clay of November 1948. Harvey S. Pitts, 
my commission expires 3/16/51.'' 
The Court: Docs the plaintiff rest? 
l\Ir. Cabell: Yes, sir. The plaintiff rests, sir. 
The Court: I am going to give the jury an opportunity to 
look at that will later on. 
:Mr. Sands: ,v e would now like to call :Mrs. Beville as an 
adverse witness. 
l\Ir. Marks: In connection with our examination of this 
witness Mr. Cabell has just given us some information in re-
g·ard to her physical condition. Therefore I suggest that the 
lady be permitted to testify from a point closer to the jury 
so that she will not have to exert herself so very much. 
· The Court: Do you have difficulty talking! 
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Mrs. Mary C. Beville: No, sir. I have just been out of 
tl1e hospital two days with pneumonia. I have just been out 
for a short while so of course I am weak, but I feel that I can 
make them understand what I say. 
The Coui-t: Let me know if you have any trouble hearing 
lier, please. 
page 77 ~ MRS. MAR.Y C. BEVILLE~ 
· being called as an adverse witness, first being duly 
sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Marks: 
Q. You are Mrs. Mary C. Beville are you not t 
A. Yes, sir. 
Q. I believe you wore living at 3115 Gravland Avenue! 
A. For seventeen years, yes, sir. • 
Q. Is that the house that Mr. French, Charles Edward 
French ownecl and mentioned in his will? 
A. Yes, sir, yes. 
Q. ,Vbat did you do there in the house 1 
A. I was housekeeper in a six-room home. 
Q. Had Mr. French ever been married Y 
A. No, sir, he had not. 
Q. What was the date of his death f 
A. I think it was the 7th of January, was it? I just have 
been so sick that I really can't remember the date, but I think 
it was the 7th of January. 
Q. Mrs. Beville, what wns the condition of Mr. French's 
health in October and November of 1948 7 
A. Mr. Frencl1 was sick off and on and up and down, but 
he worked up until the day before he died, all day 
page 78 ~ from eight in the morning until five o'clock in the 
evening. 
Q. I referred particularly to the months of October and 
November, 1948. 
A. Well, part of the time he worked, but he had over a 
month vacation coming to him. And whenever he felt bad he 
would stay home. 
Q. Calling your particular recollection to November 20, 
1948, can you state what his physical condition and state of 
health was on that date? 
A. It was perfect. He had n slight operation, but he had 
Supreme Court or Appeals· of Virgmim 
Mrs. Mary C. Beville. 
recovered completely and was just the same as he had been 
all along. 
Q. Was he feeling well on November 20th 'l 
A. No. That was the reason that he called the people in 
to help him with his will. He wasn't feeling well. 
Q. Were you present when his will was being prepared,. 
i\frs. Beville Y 
A. Now we had adjoining rooms with folding doors, but 
they were iiever closed. So I was in first one room and then 
. another. No· one come in ancl no one went out during that 
time. 
Q. Do you 1·ccall whether or not you sat down at the table 
with them7 
A. No, I did not. 
page 79 ~ Q. " 7hat time of day was it that Mr. Crowder 
came over there that clay t 
A. It was in the morning about 10 or 11 o'clock I guess. 
Q. Is that the fii·s.t time he had been over that day? 
A. Yes, sir, I think, yes-no, he was over in the morning 
and talked to Mr. French. He always come over every morn-
ing and asked him how he was because he worked at night ancl 
that was the way he did. And this morning he eame over 
and Mr. French talked to him about the stones I1e wanted. 
And then he went home. And he had no more than gotten 
home when be asked me if I would go and cull :Mr. Crowder. 
He wanted to see him on some business. And I did, and Mr. 
Crowder came right over again. 
Q. About what time was it that he came over again! 
A. WeD that was before dinner, before 12 o'clock I guess. 
Q. ·would you give us some estimate as to the time of day! 
A. I couldn't tell exactly, no. 
Q. How long did Mr. Crmvder stay the second time he came 
overf 
A. ,vell, he stayed a right good wI1ile, because l\lr. French 
asked him if be would help him with bis will. And he saicl 
he would rather not, that lie didn't feel he was 
page 80 } cnpable to help him. But lie would sign it any 
time he wanted him to. And thou he tumecl to me, 
l\Ir. French did, and he said, '' Mrs. Beville, will you go next 
cloor and call Dr. Pitts?" And I dicl. And I eome back and 
I said, "He will be here in a very few minutes." And Dr. 
Pitts came. And he said, '' Harvey, I want you to help me 
with my will.'' And he said, "vVell, Mr. French, I don't feel 
like I can help you with your will, but you sit there and write 
A.. Blanton French and others v. Mary C. Beville 45 
lllrs .. Mary C. Be1,ille. 
it and I will sign it.'' And I was right in the room. I never 
went out, and no one came in. 
Q. Did you see Mr. French write 1 
A. Yes, sir, I saw Mr. French writing but I have never 
seen the will at all, never. 
Q. Do you remember anything else that was said iu that 
conference that morning? 
A. No more than Mr. Frencl1 when he got up and walked 
around the table and tapped on the table, and he said, ''Mr. 
Pitts," he said or rather, "Harvey," always they called one 
another by their first names. He said, "Harvey, will you help 
me with my wilU" And he said, "I tell you, Mr. French, I 
will do anything in the world for you that I can.'' And he 
went around and had gotten up and tapped on the table. He 
said, "'Yill you put down there, I haven't left anything for 
Mrs. Beville, and I would like to leave her a little change for 
she will neecl it through life." And he said, "'Vill 
page 81 ~ you put clown $1,000.00 in cash and $50.00 a month 
for her lifetime 1" Now I heard that, but as to 
seeing any of it I have never seen the will from the day it 
was written, until-in fact I have never seen it at all. 
Q. After that time did )'OU hear any further conversation 
between :Mr. French, ~Ir. Pitts, or Mr. French and Mr. 
Crowder! 
A. They were all there, but nothing special at all. Dr. 
Pitts, l\Ir. French would call on l1im any day at any time for 
anything he wanted. It dicln 't make any difference. They 
were good :Masons and great friends. I think Dr. Pitts and 
l\lr. French knew each other for somewhere around twelve or 
thirteen years. 
Q. You don't recall nnything else specifically that was said 
after that time 1 
A. No, just talking in general. 
Q. Did you go into the room after thnt time? 
A. Yes, I was in both rooms just ri1,d1t along, just like one 
room, and I was in ancl out doinp: my housework and all that 
while thev were in there. And I did 11enr him sav that. He 
said, "I imven 't left her anything to live on, and she will 
need a little change.'' And he said, '' I wish, Dr. Pitts, that 
you would sit down and pnt down there $1,000.00 in cash and 
$50.00 a month for her lifetime.'' I heard that mvself. 
Q. Later on that cla~· it was another· conference 
page 82 ~ between 1\Ir. French and Dr. Pittf;, was there not? 
A. Mr. French wasn't so well, and Dr. Pitts 
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would come in and out, being such a good friend and out 
druggist. And he would come in off and on. 
Q. But can you tell us whether or not later that day there 
was another conference? 
A. Oh yes. He was there somewhere around 4 o'clock I 
think. 
Q. Did you hear the conversation at 4 o'clock! 
A. No, I was doing my housework. I did not pay any at-
tention, because he came in of ten and they would sit and talk. 
And you didn't know whether it was anything special or not. 
So I went on about my work. 
Q. Do you know what they talked about w11en they came 
at 4 o 'clocki 
A. No, I don't. 
Q. Did you know that they bad made a will that day, did 
you know about that, did you know that he had made a wilH 
A. ,vhy yes, he told me to go next door and call Dr. Pitts, 
that he wanted him to help him with his will. Yes, I knew 
that. 
Q. Did you know when they finished it¥ 
A. They finished while they were sitting there, 
page 83 ~ ~Ir. Crowder, and Dr. Pitts., and Mr. French. Be-
cause when it wns finished be folded it up, Dr. Pitts 
handed it to him and folded it up, and he carried it in and put 
in the kitchen in the china closet, in the dining room. 
Q. Was that cabinet kept locked f 
A. Yes, sir. Because, I tell you, he locked it, he had two 
keys on a string. And when he put it in there and locked 
it he brought the keys to me and told me to pin them in mY 
purse. And that if anything ever happened to give them to 
the lawyer, which I did. But as to seeing the will I have 
never seen it. · · 
Q. That was that morning when they got all through 1 
A. Yes, sir. 
Q. ,v as anything said to you, Mrs. Beville, about signing 
the will as a witness? 
A. No, sir. 
Q. Never mentioned that to ".\'OU at all? 
A. No, sir, because that's unlawful so they say. So of 
·course they didn't do it. 
Q. Did they say it was unlawful or did you offer to sign 
it, or whaU 
A. No, indeed, nothinA", I know nothing about that at all. 
Q. You said they said it would be unlawful. ·who said 
tbatY 
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A. I have heard that from time to time, no. 
Q. You didn't refer to any of the J)eople pres-
page 84} 
ienU 
A. None at all, no. 
Q. Did Mr. French aslr you at any subsequent time for the 
1·cturn of those keys f 
A. No indeed. 
Q. Any other keys to the cabinet! 
A. No indeed. 
Q. So that after he gave you the keys that morning--
A. He stood there and saw me pin them in my purse. And 
he said that if anything should Jmppen you know where the 
keys are to it. And I knew nothing in the world or anything 
:about the will or anything at all, nothing further than that. 
Q. And he never got the keys back from you after that? 
A. No. He was a very peculiar man in that line. He kept 
his business strictlv to himself. 
Q. And you turned the keys I believe you stated over to 
the lawyer? 
A. Tl1e nigllt they came in and was to open the safe, which 
w&s in the dining room, why I had the keys. Well, the men 
come in to have the safe drilled because no one knew the 
combination. And that night the man did not come to drill 
the safe. And so I handed the keys over to the 
page 85 } lawyers. And his brothers were right in there and 
that was the last of that. 
Q. You had the keys constantly up to that time! 
A. Constantly pinned in tl1at purse, put up in my room, 
and no one had them and I never bothered them, because it 
didn't concern me so far as that. 
Q. :Mrs. Beville, I hand you a paper which is marked Ex-
l1ibit No. 2 and ask you whether or not you ever saw that 
paperf 
A. No, sir, I never did, never have. 
Q. ·wm you state, if you didn't sec it well then, you 
couldn't. 
A. No, sir, I didn't see it. 
Q. Did you inspect the papers in the china press, or was 
it n glass door proposition so you could look at iU 
A. No, sir. He put it in there back in there and locked 
the doors. And I didn't see it at all. I never bothered, for 
I didn't know it. concerned me at all. 
Q. l\frs. Beville, if I recall correctly, l\fr. Pitts has testi-
fied here this morning that after Mr. French died the cabinet 
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in the dining room was opened and be had the will over his 
store, and later returned it at the suggestion of he thought 
Mr. CabeU. _. ,,rould you know how he managed to acquire 
possession. of it! 
· · A. I don't know anything about that. I know 
page 86 } I had tbe keys and the place was never opened to 
my knowing. 
Q. When did you last look at that china press'l 
A. \Vell, I was in the dining room every day, but I never 
went in that. 
Q. I said look at it, look at the outside of it 'l 
A. Any time, because he had that I suppose put back out 
of sight. 
Q. After :Mr. Frencl1 's death did tl1e china press show any 
evidence of having been forced open¥ 
A. No indeed, no, sir. And so far as that is concerned the 
keys was all taken from the house, and I lmve never-I have 
never had in the ten mouths, I have never bad one stitch of 
my clothing or my medicine that were left in that house. My 
other medicine was in the dining room in the cabinet. Aml 
I have never had one thing, not one thing. l\fy medicine, 
scales that I weigb my meats on, and not a piece or clothing. 
And no person has ever come and called me or come to me 
and asked if I wanted or needed anything out of that home. 
Q. Do yon know who has tile keys to the home and the vari-
ous keys mentioned 1 
A. His brothers carried them out, but as to where they 
are now, perhaps in the bank where the administrator has it. 
I have never seen them since tliev went out of there. l\Iv 
people had to buy me every stitch of my clothing 
page 87 ~ from my l1ose up for the last ten months. And I 
have been in the hospital and just out two days 
now. I have been done very badly I think. 
Q. Now Mrs. Bevillc-
A. Yes, sir. 
Q. Do yon know ,vhen the paper wl1ich lms been introduced 
as a will was signed 1 
A. Do I know when it was signed 1 
Q. Yes. 
A. It was signed there in tlic room. 
Q. Who was in the room? 
A. Mr. Frenc11, l\fr. Crowder, Bob Crowder, that lived just 
there at Grayland and Belmont, and Dr. Harvey Pitts. I was 
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in and out those two rooms, and no one came in nor no oue 
went out. 
Q. \Vere you present when Mr. French signed his name? 
A. I was in there in the rooms, but I never saw the papers; 
I told you that. I have never seen the paper. 
Q. Did you see him sign anything f 
A. I don't know. They were writing, that's all I can tell 
you. I can't tell you anything more than that, because I 
didn't go there and know what they was doing. But he was 
writing, but of course I don't know what he was writing. 
Q. Did you see Mr. Crowder- , 
page 88 ~ A. Mr. Crowder signed his name. I suppose 
that's what he was doing, they were all there to-
gether. 
Q. You saw Dr. Pitts do some writing? 
A. Dr. Pitts did do the writing, yes, he told you that 11im-
self. 
Q. 1\Irs. Beville, I mu sorr~T to have to keep asking you 
these questions, and I don't want you to think harshly of us 
for doing it but--
A. \Vell, I am not so well, and I just have been out of the 
hospital two days, and I am very nervous and very weak. 
The Court: . Take your time, just take your time. 
A. (Continued) I would like very much not to be feeling 
like this. 
The Court: Just take Your time and rest a minute, and 
let me know if you are vei·y tired. 
A. (Continued) I have bad quite a time. 
The Court: By rest, I mean stop talking for a minute. 
A. (Continued) \Yell, I want to get it over with. 
The Court: Just take your time, we don't mind. 
Mr. :Marks: \Vill Your Honor indicate when vou want me 
to go forward 1 • 
page 89 ~ The Court: I just wanted to g'ive her a little 
pause,, just to ease the strain. I do want to ask 
the witness just to take her time and be at case. 
A. (Continued) Thank you, I appreciate that very much. 
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Q. l\ilrs. Beville, I will ask you whether or not on previous 
occasions you did not give a deposition with reference to the 
9ircumstances surrounding the execution of this will 7 
A. If you will make that plainer to me, please. 
Q. Do you recall liaving testified before a Notary PublicY 
A. Yes, sir. I was then in the bed under Dr. Carl Meadows 
care, and thev came there and took my statement. 
Q. I will ask you now whether or not at that· time these 
questions were not asked you, that being on January 18, 1949. 
The question is: Did Dr. Pitts sig·n iU Your answer as it 
appears in the deposition is: "Dr. Pitts signed it. Mr. 
French signed it first, then lVIr. Crowder, then Dr. Pitts. And 
then Dr. Pitts notarized it.'' 
A. That's correct. 
Q. Then the next question was: "And yon I understand 
were present all the time this was going onY" Answer: ''Yes, 
sir, I never went out of the two rooms." The next 
page 90} question was "all of the time?" Answer "Yes, 
sir." 
A. Yes, sir. 
Q. Now at that time was not the question asked you "What 
if anything was done with the paper after it had been signed?" 
And did you not answer, '' Mr. French took it to the cabinet 
in the dining room and put it in there.'' · 
A. That's correct. 
Q. "And he said to Dr. Pitts if anything happens to me 
you and l\Irs. Beville both know where it is'' Y · 
A. That's correct. 
Q. '' There were two keys. He locked tl10 cabinet, brought 
the keys to me on a string, and I pinned them in my purse"? 
A. That's correct. 
Q. "Until all of this happened, and then I gave them up 
to you (Speaking to Mr. Cabell)"? 
A. Yes, sir. 
Q. That was your testimony at that timeY 
A. Yes, sir. 
The Court: Have you any questions at this time, Mr. 
Cabell? 
Mr. Cabell. I don't believe so, Your Honor. 
The Court: She was put on as an adverse witnes:::. 
l\fr. Cabell: I understand that, yes, sir, I can 
page 91 } recall her. 
"Witness stood aside. 
A. Blanton F1 .. ench and others v. Mary C. Beville 
Walter .A. French. 
51 
l\fr. Sands: If Your Honor please, at this point we desire 
to make a motion to the Court. 
The Com·t: Gentlemen of the jury, you are excused until 
2 :15. In the meantime do not permit anyone to talk to you 
about this case of course, and do not talk to anyone. about it. 
I will see you at 2 :15. 
Note: At this time the jury leaves the Courtroom. 
Mr. Marks: May it please the Court, counsel for the con-
testants object to the admission of the paper writing referred 
to as the will hearing date November 20, 1948, on the ground 
that the same contains matter not wholly in the handwriting 
of the testator, and does not appear to have been attested as 
the statute requires for the admission of a paper other than 
a holographic will to probate. 
page 92 } The Court: The motion is overruled. 
Mr. :Marks: Exception, if Your Honor please. 
Note : Following recess for lunch the taking of evidence 
was resumed as follows: 
Judy now in. 
WALTER A. FRENCH, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Sands: 
Q. You are Mr. Walter A. Frencb f 
A. Yes, sir. 
Q. How old are you, sit· f 
A. 59. 
Q. You are a brother, are you not, of the late Mr. French 
whose will is involved in this case 7 
A. Yes, sir. 
Q. Was he the oldest member of your familv? 
A. Oldest living one, yes, sir. • 
Q. ,vm you please state if be was a bachclort J 
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A. Yes, sir. 
Q. Will you please tell the jury _as to how old you were 
when you lost your father// 
A. Around seventeen. 
page 93 ~ Q. After the death of your father will you please 
state to the jury where you lived and what home 
you lived in· and who were the members of your family who 
lived there fogethert 
A. I lived 506 South Randolph. I had my oldest brother., 
Charlie, the deceased one, my sister Alice, who was married 
later on, Mrs. Hughes, then A. Blanton French and myself,. 
and my mother. 
Q. Your mother died how long ago i 
A. Nineteen years ago. 
Q. Did the late Mr. French whose will is involved here live 
with your mother up until the time of her death Y 
A. Yes, sir. 
Q. Did she live on Randolph Street up until the time of 
her death Y 
A. No, sir. They sold the place on Randolph Street and 
we rented for a short period, my brother and myself and my 
mother. It was the three of us bought homes together. In 
fact, I bought a borne individually and my brother and 
mother's money went into the present home where he died. 
Q. And that place which was left to :Mrs. Beville under the 
terms of this will, if valid, a portion of that came from your 
mother? 
A. From Mother's estate, yes, sir. 
Q. " 7ill you please state as to whether your late 
page 94 } brother ever made any statement to you in refer-
ence to the distribution of his property 1 
A. He told my brotl1er and myself-,Yell, I owned my place 
and my brother owned a place out in the country. And he 
said that he had the property put in his name, and tllat if we 
were the longest livers that the property would come back 
to us, the home place, if I made that clear. 
Q. Did he ever discuss with you about making any will 'l 
A. No, sir. . 
Q. Never at allf 
A. No, sir. 
Q. And he lived there where he died from the time that 
sale took place up until the time of his death 'l 
A. Yes, sir. 
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Q. \Vhat was the relationship between you and other mem-
bers of your family and the late ~Ir. French? 
A. Good, just like brothers~ just like members of a family 
should be towards one another. I visited him real often, and 
he didn't visit me very much because he did not have trans-
portation of getting out there. At least he had transporta-
tion, but he couldn't drive himself. He did not drive a car 
and he never did liave anyone to bring him out there, but 
once in the last years of his life. 
Q. \Vhen did your brother die¥ 
page 95 ~ A. January 7. 
Q. ·what was the first notice you had of his death 
and under what circumstances? 
A. Friday evening, it was around about 7 :30 or quarter 
of 8 I had a phone call. And some gentleman on the phone 
asked me was I the brother of Charlie French, and asked me 
how old was Charlie. And also asked me was he born in 
Richmond. And I asked him at the time, "\Veli, who is this 
I am talking with?!' And he said, ''Don't you know your 
brother passed away this afternoon?" I said, "No." Then 
he wanted to get more information about my brother's death, 
I mean how old he was and different things like that, and I 
told him that I had to call him back later on. 
Q. \\Tho was the man 1 
A. The newspaper people. 
Q. You heard from the newspapers that nfternoon? 
A. Got the news and he was trying to call me to get some 
information about his death. I didn't know anything about 
it until that time. 
Q. \Vhat did you do then! 
A. I told my wife and daughter and we got ready and went 
to the undertakers. And when I got there I asked was ~Ir. 
French's body there, which I knew thnt he said he wanted to 
be buried bY Southers. And I nskecl the clerk 
page 96 ~ there, Mr. Southers wasn't on duty at the time, and 
I asked the clerk. And they said, '' You can't see 
your brother's remains until the lawyer reads the will the 
next morning.'' And I asked him, '' Could I use the phone?'' 
And they suid that I could and I called l\f r. Southers, the 
proprietor of the establishment, and he told me yes, that I 
could. And then they made arrangements to have it fixed 
for me to sec him the next morning. And I hnd an appoint-
ment for 9 o'clock with Dr. Pitts nnd :Mrs. Beville and lier 
daughter. They were present but no lawyers was present. 
And I nsked them wasn't it some way that I could see his re-
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mains and they said that they reckoned so, that the lawyer 
had other business to attend to nnd he couldn't be here. And 
I didn't know who, wbetl1er the lawyer was employed by my 
brother or whnt. 
Q. You have been in Court when this will was introduced 
in evidence, when was tl1e first time you saw that paper? 
A. The first time I saw that paper was the night that law-
yer Cabell, Mr. Pitts, Mr. Potts, and my brother and myself 
went to the home, and the will wns, well, it was told that it 
was in the safe, but they found it in the china closet. 
Q. It is stateil in your Bill of Complaint here that the heirs 
at law, the next of kin were A. Blanton French, 
page 97 ~ ,v alter A. French, J olm Lucord, Jr., Charles N el-
son Hughes, Blanche Nuckols Wiltshire, and Grace 
Nuckols Bowles. Are thev the next of kin t 
A. It is another one. · 
Q. ,vhich one is that? 
A. Shannon French. 
Q. There is still another brother living? 
A. They are the nephews. 
Q. You mean Luco rd f 
A. Yes, sir. 
Q. You mean Shannon French Lucord 1 
A. Yes, sir. 
Q. Are these the lieirs and next of kin 1 
A. Yes, sir. 
The Court: Are they correctlv stated or not. Is there any 
discrepancy now? • 
Q. ,ve have .John "\V. Lucord, Jr., Charles Nelson Hughes, 
Blanche Nuckols V{iltshire, Grace Nuckols Bowles, A. Blan-
ton French, and ,valter A. French, is there another one? 
A. Yes, sir, Shannon Luco rd. That's William Lucord 's 
brother. 
Q. So there is one person not named in this list Y 
A. Yes, sir. 
Q. Wbat relationship do these bear to your deceased 
brotbed 
page 98 ~ A. Nieces and nephews. 
Q. Please state for the record what thev were, 
and include tl1e one who is not named as a party to the· suit. 
The Court: Don't vou think anv heir at law alone could 
bring this suit 1 • • 
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Mr. Tucker: Yes, sir. I think any heir could bring it, but 
l think it would be necessary to join all the parties in interests. 
Of course they can be joined by motion. 
The Court: Perhaps these gentlemen have authority to 
2·epresent him. 
Mr. Tucker: If that's so, its all right with us. 
Mr. Sands: If Your Honor please, so that the record may 
be completed I would like to ask that this other Luoord be 
made a party. Mr. Potts tells me he was authorized to rep-
1·esent him, and he is present in Court here today. 
The Court: He .is present today Y . 
Mr. Sands: Yes, sir. And his name .is Shannon French 
Lucord. 
The Court: If there is no objection the Bill be amended 
to make him one of the parties. 
Mr. Tucker: All right, sir. 
page 99 } The Court: Upon his own motion he becomes 
one of the parties of. the plaintiff by counsel. I 
believe he need not go any further than that, he has named 
them. 
Mr. Sands: All right, sir. 
Q. (Continued) How long before your brother's death 
had you see him Y 
A. Thursday night a week before he died. 
Q. And where did you see him! 
A. I saw him at his home. 
Q. You visited him then Y 
A. Yes, sir. 
Q. What was his physical condition T 
A. It was very good at that time. He talked about some 
of his friends who had been on deer hunts and different things 
about hunting. 
Q. Did you have any occasion to come in contact with him 
:around the middle of November, say the 20tht 
A. I used to go in and see him off and on every opportunity 
I had. I did see him some in November. 
Q. You know nothing about the execution of this paper? 
. A. No, sir, no more than-
Q. When was the first time you ever heard of it i 
A. I saw it in the safe at the time tbat t.hey 
page 100 } took it out. I mean in the china closet press, I 
saw it on the night that they took it out. That 
was the first time that I ever knew anything about il 
Q. Did you read it then! 
A. Yes, sir. 
' 
. ·--~ 
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CROSS EXAMINATION. 
By Mr. Cabell: 
Q. Who is this Mr. Potts that you have indicated was with 
you on the night that you saw the will Y 
A. Lawyer Potts over here (Indicating). 
Q. Lawyer Potts 2 
A. Yes> sir •. 
· ·witness stood aside. 
page 101 ~ A. BLANTON FRENCH, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Sands: 
Q. Will you please state your name and residence and oc-
cupation 'l 
A. A. Blanton French, age 55, bricklayer. 
Q. Have you lived in the City of Richmond or-
A. No, sir, Glen .Allen. 
Q. ·what relation were you to the late Mr. French¥ 
A. Brother. 
Q. ,vm you please state to the gentlemen of the jury as to 
what were your relations with your brother, were they 
friendly or otherwise at the time of his death 1 
A. Yes, sir, it was friendly. 
Q. Did you ever have any discussion with him in respect 
to making a will or leaving it, the leaving of property'l 
A. He said for once that-
The Court: :Mr. French, tl1e last gentleman on that back 
row over there wants to licar what you say, sir, so please 
speak up. 
A. Yes, sir. :My mother left some money from 
page 102 ~ ·tile estate and he said when he died it would go 
to my brother and myself, the household furniture 
and the home. 
Q. ,vhen did Im make that statement f 
A. Sir1 
Q. " 1hen did he made that statement to you 1 
A. He made that right after n1y mother died. He said to 
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let things stay the way it was, not to take the furniture or 
nothing. 
Q. "\Vas anything else ever said to rebut that or change that 
expression of his 1 
A. No., sir. 
Q. That was your· understanding? 
A. Yes, sir. 
Q. ,vhen was the last time you saw your brother 'l 
A. It was about two weeks, about the second week in Octo-
ber. 
Q. ,vhere did you see him 'l 
A. At his home after he come out of the hospital. 
Q. Did he ask you to come to see him 7 
A. No., sir. 
Q. You went to the house, to his house 1 
A. Yes, sir. 
Q. October previous to his death! 
A. Yes, sir. 
Q. ,v1mt was his condition of health then f 
page 103 } A. ,v ell, he was weak, of course, he had Mrs. 
Beville, she was there when I went there to see 
him. It was during the time of the ,v orld Series. I went 
over to see him. It was raining that day, and I had to stop 
work so I went on over to see him. · 
Q. And your relations were cordial with him up until the 
time of his death 1 
A. Yes, sir. 
Q. ,vhen was the first time you ever learned a will liad 
been written f 
A. Not until just when I happened to see that that night. 
Q. ,vhat night? 
A. ,vhen we went over to the house. 
Q. After bis death? 
A. Yes, sir. 
Q. ,vhere was the will when you saw it 1 
A. It was up in the china press up there. 
Q. In the china press 1 
A. Yes, sir. 
Q. ,vhereabouts, up or down 1 
A. Well-
Q. The upper portion of the china press? 
A. Yes, sir. 
Q. Who took it out? 
page 104 } A. Mr. Pitts. 
Q. l\Ir. Pitts took it out 1 
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A. Yes, sir. 
Q. ·what other papers were with it, any others that you 
sawY 
A. No, sir. I couldn't say because we had to-
Q. (Showing witness a paper writing) Look at that paper 
and see if this is the one that Mr. Pitts took out and showed 
youY 
A. Yes, sir, that's the one. 
Q. That is the paper! 
A. Yes, sir. 
Q. Was the key out of the press at that time? 
A. I saw it, the key was dropped out. I think she said it 
was in her apron or housedress there. 
Q. ·who said that? 
A. She did, that it dropped out. 
Q. ·wen, you say you saw it drop out, was she with you 
at the timeY 
A. And Mr. Cabell was rigl1t there, too., yes. 
Q. ·with youf 
A. Yes, sir. 
Q. And that paper was shown you! 
A. Yes, sir. 
Q. Any other papers shown to you at that time? 
A. No, sir, that was-let's see on the back of 
page 105 ~ that (Witness turning said paper writing over). 
l\Ir. Pitts wrote on here, too, you see (Indicating). 
He wrote something on the back of this other than llis name, 
you see. 
Q. You know nothing further about the execution of this, 
or did you ever bear of this before bis death Y 
A. No., sir. 
CROSS EXAMINATION. 
By Mr. Cabell: 
. Q. l\f r. French, your mother died about nineteen years ago, 
1sn 't that a fact 7 
A. I guess it was. I don't know the date exactly, it is in 
the Bible. 
Q. You are fairly steadily employed as a bricklayer, aren't 
you? 
A. Sir? 
Q. You have a pretty steady job as a bricklayer, don't 
you? 
A. Yes, sir. 
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Q. Two of the answers which you gave, sir, I did not quite 
understand. You said something about a key dropping out 
of l\lrs. Beville's pocket the night that you were up there 
with l\lr. Potts and Mr. Pitts and myself. What did you say 
about that now? : 
page 106} A. I said when they went over some.of them it 
was some keys that, you remember when they 
opened the bank and then they happened to find ~ome of the 
keys which went into the little box after the man had opened 
iU 
Q. You are not in a position to ask me questions, sir, and 
I certainly am not in a position to answer. Therefore you 
cannot ask me. You may just give us the benefit of your best 
recollection of what took place at that particular time. 
A. Well, that was it, the keys were found. 
Q. Where did the key come from that was used to open the 
china press, if you recall 7 . . 
A. That was on the ring where was over there. I don't 
know, I don't know. I can't remember specifically. 
The Court: All right, he doesn't know where the keys were. 
Any other questions, gentlemen 7 
A. (Continued) When they had those keys after they 
opened the safe it was a little key which was opening the box, 
you know. 
Q. Just one further question, and I am sure I misunder-
stood what you had to say on this prior response, too, as to 
when you were describing that paper writing. You said some-
thing about they having written something on the back. You 
did not mean that anything was written on that paper while 
we were up there that night, did you Y 
page 107} A. No, sir, no, sir. I just turned it over. You 
asked me if I recognized that as the will, and I 
said, I looked over on the back. And well, I know it was. 
Q. I thought that's what you said. I just did not want 
to misunderstand you. Now you testified that you saw your 
brother Charles Edward French in October, and you very 
clearly have tied down the time of it by telling us it occuri·ed 
during the ·world Series. ,vhat did you all talk about on 
that visit, sir~ do you recall? 
A. He was talking about hunting, and he had been to the 
hospital. So he cut the radio off and we were talking there. 
And Mrs. Beville, she remembers the day I come there. 
·witness stood aside. 
. .. li 
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page 108 ~ JOHN W. LUCORD, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Sands: 
Q. What relation were you to the late Mr. French! 
A. Nep4ew; · 
Q. Were you intimately associated with him or did you fre-
quently see him up until the time of his death f \Vhat was 
your relationship with him, was it pleasant or otherwise t 
A. Pleasant so far as I know, sir. The family never did 
visit too much. 
Q. ,vhen would you see him most often, at his home or 
driving him in the' car or what Y 
A. At his home. 
Q. At his home! 
A. Yes, sir. 
Q. \Vhen was the last time you saw him f 
A. Approximately about Novembe1· I believe. 
Q. About November 7 
A. Yes, sir. 
Q. What was his condition then f 
A. He hnd been under doctor's care. 
page 109 ~ Q. He was nuder a doctor's care'l 
A. Yes, sir. 
Q. ,vherc did you see him t 
A. At his home. 
Q. Did you act as chauffeur for him? 
A. Awhile back I did, sir. 
Q. Awhile back! 
A. Yes, sir. 
Q. He had a car 7 
A. Yes, sir. 
Q. Could he drive 'r 
A. Not to my knowledge, sir. 
Q. You arc a nephew, what is vonr mother's mrme1 
A. Lillian Hatchett French Lucord. It was two boys, two 
of us boys. 
Q. Is your brotl1e1· here with you today! 
.A. Yes, sir. 
Q. Yon had not beard from your brother for sometime, or 
had you, before his deatb, your uncle I meant 
A. No, sir. I hadn't heard from him from November rrntiI 
the evening of his death. And my first cousin called me and 
told me he bad passed away. 
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J olm J,JT. Luco rd. 
Q. Had be sent for you or had you heard he sent for you~ 
A. l\Irs. Beville told me at the funeral home 
page 110 ~ that that was the case. Sai~ "Charlie has begged 
me and begged me to get ih touch with you.'' And 
that he was wondering why ·wmiam don't come to see me. 
And she said; "I just put it off. I was afraid to leave him 
by himself." 
CROSS EXAl\IINATION. 
By ~fr. Cabell: 
Q. You did act as chauffeur for l\Ir. Charles French 7 
A. That's right, sir. 
Q. And he had au automobile? 
A. Yes, sir. 
Q. That automobile had been in storage, had it not, :\Ir. 
Lucord, since about the start of the last wad 
A. That's very true. 
Q. That's about seven or eight years ago, isn't it f 
A. Yes, sir. 
By l\Ir. Sands: 
Q. In your relationship with Mr. Charles Edward French 
did you-
The Court: l\fay I just itlterrupt to ask the purpose of 
this line of questioning, gentlemen 1 
:\Ir. Sands: Just to prove their relationship, sir. 
The Court: That is admitted and recognized. They have 
proved it under onth that tbey are related to him. 
page 111 ~ :\fr. Sands: Yes, sir. ,v en, sir, they are all 
here, and it is nothing to be broug·bt in from their 
testimony except that relationship; sit. 
l\Ir. Cabell: ,ve are willing to admit the relationsl1ip, if 
Your Honor please, that they are the blood kin of the de-
ceased. ,ve have no disposition to challenge that. 
,vituesss stood aside. 
Mr. Potts: This gentleman here (Indicating) is Mr. Shan-
non French Lucord, sir. 
The Court: You are being put in as one of the parties 
plaintiff to this suit by :vour counsel, sir. 
Isn't this merely cumulative evidence about something 
which is not denied 1 
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Shannon French Lucord. llirs. Grace Bowles. 
Mr. Sands: It is entirely cumulative, sir. It is just a 
question of showing their interest, but if that's admitted by 
counsel that's all right. 
The Court : It is proved a~d not denied. 
page 112} SHANNON FRENCH LUCORD, 
:first being duly sworn, testified. as follows: 
DIRECT EXAMINATION. 
By Mr. Sands: 
Q. What relationship were you to l\fr. Charles French f 
A. Nephew. 
Q. vYas your relationship with him cordial7 
A. Yes, sir, just as one of the family. 
Witness stood aside. 
page 113 } MRS. GRACE BOWLES, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By l\f r. Sands: 
Q. Will you please state your namef 
A. l\frs. Grace· Nuckols Bowles. 
Q. What relation did you bear to the late Mr. Charles Ed-
ward Frencl1? 
A. His niece. 
Q. What was your mother's namef 
A. Rosa French Nuckols. 
Q. A sisterY 
A. Yes, sir. 
Q. You know nothing about the execution of this will! 
A. Nothing at all. 
Q. You have nothing to testify about except your relation-
ship to your uncle, is that right? 
A. That's all. 
' l 
·witness stood aside. 
page 114 } l\[r. Sands: The defendant rests. 
Mr. Cabell: 1.Ne have a motion we would like to 
make at this time. 
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T~e Coul't: Gentlemen of the jury, please retire to the 
corridor. 
Note: At this time the jury l~ves the Courtroom. 
1\f r. Cabell: If the Court please, the issues phrased in this 
(!ase, according to my understanding, were three. One: With 
respect to tl1e legnlity of execution, secondly, there was an 
allegation in the Bill charging mental incompetence, and 
thirdly a charge of undue influence. I respectfully submit to 
Your Honor that in regard to those last two so called issues 
we have certainly established through the med~um of our 
two opening witnesses a prima facie case in regard to mental 
competence. It is my unders'tanding that tl1e charge of undue 
influence is one which they would have the burden of estab-
lishing. And the witnesses that have been produced by the 
contestants to the will in the past few minutes have not 
touched upon the question either of competence or upon the 
question of undue influence, their only testimony being as 
to facts that are admitted. That is as to their 
page 115 ~ kinship to the decedent. 
I therefore respectfully move the Court that 
their testimony be stricken as being irrelevant and that the 
Court proceed to a determination as to the legality of execu-
tion of the will. I am prepared to submit ample testimony 
in regard to mental competence, but I fail to see the necessity 
of it since we have established it in a prima facie mannert and 
it has been 110 testimony to contradict it in any way, snape 
or form. 
The Court: Whnt is the position of counsel as to the ques-
tion of execution f 'Who is to determine whether this is ex-
ecuted under this showing., the jury, or the Court, or whom Y 
1\-f r. Cabell: If Yolll' Honor please, of course there is no 
conflict of fact, so far as I am aware, with regard to the ~x-
ecution or the formality attendent upon the execution of the 
will. And since there is no question of fact to be resolved it 
would therefore seem to be, by a process of elimination, a 
question of law. I do believe, however, that in one or two 
instances where there may have been some question of fact 
as to the execution such as in the case of Ferguson 
page 116 } against Fer,quson, 187 Virginia, that there had 
been, that the matter had been put in the hands 
of the jury to a certnin extent. 
The Court: Do you ask me to take this away from the jury or not 1 
Mr. Tucker: Yes, sir. 
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The Court: To strike all the evidence except that relating 
to the execution, and to hold as a matter of law that the-
formalities are complied with Y 
Mr. Tucker: That's rig-ht, sir. 
The Court: And to tell the jury that an.y verdict other-
than a verdict that this is the last true will and testament 
could not be stistained, that's what you gentlemen are asking,, 
isn't itt 
l\Ir. Tucker: Yes, sir. 
The Court·: .·What is your position on that, Mr. Sands1 
:Mr. Sands: . My position is just the contrary to that, if 
Your Honor please. ,v e think this matter of execution of 
the will,, while it complies with the Statute requirements, is. 
really a question for the jury to pass upon. "\Ve think that 
· under the circumstances of the conflict of testi-
page 117 ~ mony as to what happened when this will was 
executed, tbat that is a jury question and thnt it 
should be passed ripou by them. We are glad to go into 
more detail, if Your Honor wishes. 
The Court: I am prepared to rule on the motion right now,. 
bat I am glad to hear you, if you want to be heard. If you 
wish the rest of the afternoon I will ask them to come back 
tomorrow morning. 
Mr. Sands: I think this matter, Judge, involves a question 
of law that will take a little while to present, sir. 
The Court: I want you to take all the time you please. 
:Mr. Sands: I do not like to keep the jury waiting, but I 
don't imagine this would take us more than twenty minutes 
to state our side of it with Your Honor's general knowledge 
of the law bearing upon it. 
Tire Court: You understand, I am not trying to limit you,. 
I never limit argument. Of coarse it is a different thing when 
yoti have a jury. 
l\(r. Sands: I imagine we would not want more than a 
half hottr, I think possibly thnt would be ample, and it woulcl 
either satisfy Your Honor or otherwise us to this 
page 118 } question. 
The Court: All right. I think it might be con-
siderate to give them a recess until 3 :30. 
Note: At this time tlie jury returns to the Courtroom 
whereupon the Court made tbe following statement. 
The Court: Gentlemen of tlie jury, this is a little lon~cr 
recess than we have had before, and you may Imvc something 
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you can accomplish over the phone or otherwise between now 
and 3 :30. I will excuse you until 3 :30. And you will come 
back at that time and we will proceed. I give you the same 
caution as I gave you before lunch about talking about the 
case. 
Note: At this time the jury departs. 
:Mr. Sands: ,ve admit there is no evidence of lack of 
mental competence and none of undue influence. 
Note: At this time said motion was argued by counsel, 
following which a recess was had. After .which the jury re-
turned to the jury box. " 7hereupon the Court made the fol-
lowing statement to the jury. 
The Court: Gentlemen, in order to make a will a man has · 
to be of sound mind and it must not be made un-
page 119 ~ der what we call undue influence of another, so 
that the stronger will has really supplanted the 
weaker will. Now the law presumes all men to be sane until 
the contrary appears. And undue influence to make a will is 
a species of fraud., and has to be proved. So that we here 
have a case of an implication I should call it that the man 
lacked mental capacity, and that someone used undue influ-
ence on him. There is no evidence whatever that be was not 
perfectly competent mentally. Also there is no suggestion 
in the evidence of any undue influence. It is obvious, there-
fore, that as to these two matters this writing will have to 
be sustained as the will of Charles Edward French, provided 
it complies with the f omrnlities that the law requires be pres-
ent for the making- of a valid will. 
There are two ~kinds of wills. one holograph, which must 
be wholly in the handwriting of the testator, and signed by 
him. This is not that kind of will, because it is not wholly 
in his handwriting. Then there is another kind of will per-
mitted by the law of Virginia, and that is a will, though not 
in his handwriting, if he signs it in the presence of two com-
petent witnesses, both present at the same time, 
page 120 ~ and if those witnesses in their turn sign their 
names to the will. The exact lang·uage of the 
Statute is this: "The sip:nature shall be made or the will 
acknowledged in the presence of at least two competent wit-
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.nesses present at the same time, and such witnesses shall 
.subscribe the will in the presence of the testator." Now as 
you will have learned, of course you already knew it, that 
juries are to try the facts when the evidence is in dispute. 
Matters of law are resolved and settled by the Court., All 
the formalities required by law surrounding this will have 
been complied with, and there is no dispute in the evidence, 
The ref ore there is no controverted fact for the jury to pass 
on. In this situation tl1e only proper verdict that a jury could 
bring in would be a verdict establishing this paper of No-
vember 20, 1948., as the true last will and testament of Charles 
Edward French. For your convenience I have written, in 
my own handwriting, a form of verdict to that effect. I will 
ask that you go to your room and select a foreman and return 
with your verdict. 
Note: At this time the jury is taken to their room. 
page 121 ~ Mr. Marks: Does the Court desire counsel to 
dictate their exceptions into the record at this 
time or to wait until after the jury retums? 
The Court: Just wait until they return, please, :Mr. :Marks. 
Note: After a few minutes tl!e jury returns to the Court-
room and renders the following verdict: "We the jury, upon 
the issue joined, find that the paper writing, dated November 
20, 1948, is the true last will and testament of Charles Edward 
French, deceased.'' 
Note: Saicl verdict is signed by Harley W. Duane, Sr., as 
foreman. 
Note: After the jury leaves the Courtroom Mr. Marks 
makes the following motion. 
l\Ir. l\Iarks: l\Iay it please the Court, counsel for A. Blan-
ton French et als. move the Court to set aside the verdict 
of the jury for the misdirection of the jury by the Court. 
Counsel also e~cepts to the action of the Court in writing the 
form of verdict and directiI!g the jury in practicality, if not 
m terms, to enter that particular verdict. We except to the 
ruling of the Court upon the motion made by counsel for :Mrs. 
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Beville to strike the evidence in the case and to 
page 122 ~ take the matter from the jury. And we except 
further to the failure on the part of the Court to 
submit to the jury the question of the due execution of the 
will, and the question of the intent with which same was signed 
or subscribed by the witness Pitts. And we further renew 
our exception to the action of the Court on the motion made to 
exclude the paper writing, dated November 2oth, 1948, for 
lack of due execution as a matter of law. As a further ground . 
of the motion and of exception we should like to have it ap-
pear of record that counsel ·for A. Blanton French and others 
take the position that the facts of the instant case as they 
appear in the evidence are so conflicting as to require the 
submission of the question of execution and the intention on 
the part of the subscribing witnesses to the jury for determi-
nation. 
The Court: The motion is overruled. 
Mr. Marks: ·we except, if Your Honor please, we will save 
our exception. 
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